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163
T2 MASTER: Are you ready to proceed,

Mr. Mftchell?

MR, MITCHFLL: Thank you, Ynur Honor.

Judee, I went to Austin over the weekend
and one nf the reasons was to get my daily
cony conies, Apvarently they are stacking
un over at the Judicial Qualifications
nffice and I have not recelved the daily cooy
for -- Lord, I guess two weeks now. It {is
very difficult to follow what has transpired
when I‘don't hae it or don't recelve it,

1 wonder if we could cet Mr. Pipkin to
gsend them down here, as the Court knows we
are hnre in Corpus Christi rather than Austin.

THE MASTER: Yes, thp'Court does know
that, T think I will ask Mr, Odam to get
Mre, Pearsnon to send them to us on the bus,
T had inctructed my secretary to deliver the
originals tn Mr, Pipkin's nffice as well,

Would you mnick them un and bring them
{n, Mr, Mitchell, as they come in on the
bus,

MR, MITCHELL: Yes, I will, Judge.

THE MASTER: I don't have any of last

week's nrieinals, but I do have the week
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before.

MR, MITCHELL: Wel1l, the Court has
accommndated us on the December 1st and 2nd
tranccrinte, T do recall those,

At any rate, I did want the record to
reflect, and I don't kow where they were, but
conscouently, U hove the Court s vatient
with me, but T have nnt had the benefit of
a tranccriot,

May I nroceed, Your Honor?

THF MASTER: You may.

MR, MITCHELL: I would like to have these

marked,

(The above mentioned dncuments were

marked R-100, 101, 102 and 103 for identifi-

cation.)

MR, MIT2'ELL: Over the weekend, Counsel
for Examiner has nresented conies of Mr.
Coulfang's 72, 72 and 74 returns. I would
Tike t~n have had 71, however, I am 1nf6rmed
it does not =xist, however, and I would like
to have some s=nace left in the record, and
I know the Crurt doesn't Tike that, but some-

how that I can get s copy from the digstrict

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA
_CORPUS CHRIST), TEXAS 78401




10
11
12
13
M
15
18
17
18

19

24

3675

rffice in Austin,

I believe we can pet a cony there, if
there 1s no nhbiection and wafver nf devosi-
tion time, that I can attach 1t.

MR, ODAM: What does the denosition time
waiver have to do with it?

MR, MITCHELL: I would 1like to take Mrs,
Gibson's devosition.

_THE MASTER: Because she is outside of
subpoena range?

MR, MITCHELL: Yes, sir.

MR, ODAM: There will be no walver,

'MR, MITCHELL: Then I will ask that her
devosition be taken at such time as deemed
apprcooriate.

It ie the key year, Judge Meyers.

THE MASTER: Well, have you tried to
subooena her and see whether or not she
would nbey the =subnoena?

MR. MITCHELL: No, I have not, in view
of tﬂe fact that it arose late Fridesy, thie
situntion.

THE MASTER: ‘e,

MR, MITCHELL: I did not know that I

would not have the 71 return until the
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wveekend when I not these.

Ik MASTER: 1I believe I told you Friday
afteranon after YMr. Odam told me that Mr.
ouling was on his way and had his tax
returas with him exceot for 71, and that it
was lost, becsuse the uncle who died, what
was his name?

THE WITNESS: Garcia.

THE MASTER: That that disanneared and
a lot of other things disanpeared when the
uncle died.

You did know it then, because I knew
it at that time myself,

MR, MITCHELL: We can get a subnoena
then and see if she will honor it,.

May I ornceed?

THE MASTER: Yes.
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0. P. CARRILLO,

recalled to the <tand.

EXYXAMINATTION

— e v e wm o = e e wm e

BY MR, MITCHFLL:

0

I hand you what has been marked R=-100 and ask you
if that 1i¢ what you cauced tn anvear in the evi-
dence?
Ir ise.
I refer to R«9), R<92 and R-93, You used those
Exhibite ac nart nf the inout into R-100?
Thig s & nart nf the {nformation I had.
And d¢d you also use onart of the fnout of the
151 through 157 checks as nart of the ‘nnut 1
furnished ynu?

Let me hand those to you, 151, 2, 3 -
Yes, s=ir,
And in additieon, did you use part of the input
of F-69, that series, that is, pickineg nut of
that series the checks and E-75, 76, 82 and 65,
those checks?
Yees, <ir,

Now, let me ask yonu, nlease, Judge Carrillo, using

’

that information, that 7s, the data referred to
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which {c nat eycluceive, I noticed you divided un

vour incame cnlumne The Duval County and Benavides

Indenendent Schonl District and Duval County 1ia
the R-91 Fyhihit?

Yea, eir,

And Benavides Indenandent Schoanl District is R-97?
Yec, sir,

And the water dietrict is R-93?

Yes,

And naid 0. P, would be fho reference on the
checks that testimony shows were naid to you under
varinue circumstances?

Yes,

That column, naid O, P, the one thousand eight
and <o forth, those 1tems are referred to in the
151 eerfes ar 69 certies?

Yee, sir,

Noaw, Judpe Carrillo, your Exhibit, for examole,
in 1971, reflects oayments nf ceven thousand twn
hundred f-rurteen danllarc out of a total of money
received throuech Benavides Imnlement and Hardware
of ninety-ffive thousand seven hundred forty-five
dnllars.

I think you sa’d <eventy=-two hundred, would you

check that?
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Q Seven thoisand two hundred fourteen,

A That 1s tm the column nafd to me by Mr.

Couling,
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All right, sir., Now, in '72, the summary of your

work shovs a grand total of income -~--

MR. ODAM: Your Honor, if I might, is
this going to be offered into evidence? If
it 13, I am going to have an objection. If
it's not, I will not have an objection.

THE MASTER: That is a proper objection.

MR. MITCHELL: Well, let me see.

THE MASTER: It is sustained.

MR. MITCHELL: Let me see if I have any
further predicate questions.

(By Mr. Mitchell) The information that appears on
100, Judge Carrillo, tell us, please, is any of
that information made up above and beyond the
exhibits that were given to you as input into 1it?
A1l of the information that is in R-100, it comes
out of exhibits that are already in evidence here
in this case.

A1l right:. Now, let me come on down. Look at
Page 2 oi the exhibit,

Yes, sir.

The botfom paragraph.

Yes, sir.

Those totals, let me ask you, where did you get

the figures for those totals? Are those based on
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the preceding material?
Yes, sir, with an adding machine tape 1 added all
of that from the figures in R-91, R-92 and R-93,
plus the checks that are in evidence that have
been paid me by Rudolfo M. Couling, plus the
checks I have paid Benavides Implement and
Hardware in the years covered, and I added them up
and subtracted and got this.
There is no new input into that last paragraph,
is there, Judge Carrillo, that does not appear
somewhere in the document?
None whatsoever.
So, line for line, column for column, the data
that is ia R-100 is taken from the exhibits that
have been previously referred to?
Yes, sir.
Now, I notice in '73, the checks paid by you to
Benavides Implement and Hardware, those checks
are in evidence, aren't they?
Yes.
MR. MITCHELL: Your Honor, I need to get
a rcference from those for someone reading
the record.
THE MASTER: Sure.

(By Mr. Mitchell) Judge, I hand you R-58-1 series
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and ask you 1f that is the source of the data that

is included in the colummn 0. P. paid Benavides

Implement for 19737

Yes, sir, that is exactly. R-58-1, 2, 3, 4, 5, 6,

7, 8, 9, 10 and 11.

All right. And you prepared R-100 then directly,

or it was prepared under your supervision?

Yes, sir.

And the total, the grand total figures I will ask

you, where they were secured, just mechanical

computations?

Just by the adding machine tapes.

MR. MITCHELL: I offer R-100, then,
Judge. 1It's offered for the following
relevancy, if I might, Judge. 1It's
impeachment of Rudolfo M., Couling's testimony
as regards the initial establishment of the
Benavides Implement and Hardware as being a
nickel and dime store that was a product of
conspiracy between Judge Carrillo and him.
MR. ODAM: Your Honor, 1 object to that.

It was not offered to show that it was a
nickel and dime operation. It was not
introduced in to evidence to show a conspiracy

between the two of them. There is nothing in
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the evidence to show conspiracy by Judge O.
P. Carrillo by Rudolfo M. Couling.

THE MASTER: Wait, Mr. Odam. I don't
know about the word conspiracy, but the
testimony by Mr. Couling was that Ramiro
Carrillo came to him with the suggestion that
they open up thke Benavides Implement and
Hardware, as I got it, in order that he,
Ramiro, who was then either county commissionek
or county commissioner elect, could continue
to do business with Duval County since he
felt that he couldn't do it with the store
he and Judge Carrillo owned; that they would
funnel business through Benavides Implement
and Hardware and that Judge Carrillo was going
to be a silent partner,

Now, whether that is a conspiracy or not,
I don't know, but that was the thrust of the
testimony.

MR, ODAM: 1 agree with that, Your Honor.
I agree with the Court's statement as to the
statement thus far., What I am saying is that
the store was not set up simply for the purposF
as Mr. Carrillo would suggest by this testimony

to get a few dollars or this total here for
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Judse O, P. Carrillo. It was set up along
the lines of what is suggested by the Court;
howe ver, that testimony of which the Court
referred to as a silent partnership with
Judge Carrfllo has been excluded. What I am
saying 18 that the testimony in this record
thus far was not intended nor does it
indjcate that the store was set up simply for
the purpose of getting this total amount of
money just for O. P. Carrillo and I think
that such a statement of a nickel and dime
operation is contrary to what the testimony
has been in this case.

THE MASTER: Well, I will accept that.
Certainly, though, it was Mr. Couling's
testimony that at first the store wasn't
opened very often, just sort of on weekends
and when somebody wanted something --

MR. ODAM: That's right, sir. This
started in 1971 when Ramiro Carrillo came to
him and approached him to open the store for
these purposes and then it became more
operational for more purposes such as we go
intc here.

MR. MITCHELL: Judge, Your Honor, I am
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sorry. 1 am not acquainted with Mr. Odam':
objection. 1 stated it for the relevancy
and for the offering, and if that 1s going to
cause a problem, I will withdraw it and let
the Court make its own conclusion. I don't
have --

MR. ODAM: I think that will be fine.

MR. MITCHELL: But the objections were
leveled last Friday at some of the offer on
the grounds of relevancy and I thought to
make a predicate statement, Judge, as to the
relevancy --

THE MASTER: And you're right in a
senge. 1It's strange to object to counsel's

statement that it's not evidence; that can't

be accepted as to a statement of counsel. You

offer R-1007
MR. MITCHELL: Yes, sir.
THE MASTER: 1Is there an objection?
MR. ODAM: Yes, there is.
THE MASTER: All right.
MR. ODAM: I would 1like to take Judge
Carrillo on voir dire.

THE MASTER: All right.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3686

10
11
12
13
14
15
16
17
18

19

21

24

BY MR. ODAM:

Q
A
Q
A

Mr. Kirkiand.

Judge Carrillo, you have before you R-100.

Yes, sir.

Did you personally type this out?

No, sir, it was typed out by my direction, I was
there with Jose Saenz and Roberto Elizondo in the
office over the weekend, going over all of the
figures. We added them up. We dictated. I call
in the figures in R-91, R-92 and R-93 and one 01
the adding machine tape adding them up and another
one putting them on the form that we had,

Would Jose Saenz be the one that prepared your work
papers for your income tax returns?

No, sir, my income tax returns are prepared by

Work papers, you didn't remember who prepared tnae
work papers? Was that Mr. Saenz who prepared
your worl. papers?
For my income tax, it would be prepared in my
office.

MR, MITCHELL: I thought it was volir

dire on R-100. He is talking about work

CHATHAM & ASSOCIATES
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papers on income tax returns.

MR. ODAM: I am trying to identify wh>
Mr. Jose Saenz is.

MR, MITCHELL: He is the one that
introduced the work papers. He is intendiag
to impeach 182-1 and 183-A, Judge.

MR. ODAM: I have a statement I asked
at that time, and that is who --

THE MASTER: The question simply is:

Is Mr. Saenz the same man who prepared the

work papers that were furnished to Mr. Kirklan
Part of the papers, the work papers were furnished
were fixed up by me. Part by Mr. Saenz and partly
by Mrs. Zenaida Montemayor, who was my secretary.
Now, Judge Carrillo =--

MR, MITCHELL: Pardon me, Judge. I
believe the record also reflects that part of
the work papers have Mr. Kirkland's signature.

THE WITNESS: And part by Mr. Kirkland,

THE MASTER: Part of them are yours?

THE WITNESS: Part of them are mine.

(By Mr., Odam) On the first column, Judge Carrillo,
where it says Duval Couunty.
Yes, sir.

From what source did you get where it says 4-71,

CHATHAM & ASSOCIATES
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All right. Just a minute.

May, 1971, adding up seven hundred and fifty

R-93 and adding them up in the tape machines. I

have the tapes. Mr, Mitchell has the tapes.

was referring to 4-71 where it says Duval County,

' seventy-Iive cents, one thousand dollars, one

two thousand five hundred and twenty-ome dollars? I47
All right. That is a total for the month of

dollars and seven hundred and seven hundred and
seventy-three elaven.

Wait, sir. I am sorry. Now, where do you get --
I am not with you. You say for the month of May.
It says 4-71; that would be April.

Oh.

Now, what figures did you -~

They were taken from R-93, from the figures in

I am sorry. Maybe I didn't make myself clear. I

two thousand five hundred and twenty-one dollars
and twenty-seven cents; R-93, 1s the water district].
Oh, I am sorry. I had the wrong --

All right. That is May of 1971,

All right. For May of 1971 --
You mean April of '71?
I am sorry. April of '71, 1 added three hundred

dollars, two hundred and fifty-four dollars and

CHATHAM & ASSOCIATES
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thousand eighty-five dollars and one cent, seven
hundred and twenty dollars, five hundred and forty
dollars, three hundred and sixteen dollars and
twernty cents, and I totaled them up and came out
to four thousand, two hundred and fifteen dollars
and ninety-six cents.

THE MASTER: Now, you're still on May.

He is asking about April.

No, sir, the first onme is April of '71.
All right, in April. Then, we go to the two
thousand five hundred and twenty-one dollars and
twenty-seven cents.
Yes, sir.
All right. Now, we took three hundred and eight
doliars, one thousand and eight dollars, nire
hundred and fourteen dollars and forty-sever. cents1
two hundred and ninety dollars and eighty cents,
and that came up to the figure of two thousand
fin hunired and twenty-one dollars and twenty-
seven cents,
And I wo1ld take it then that the B.I.S.D., the
second column over, for April of '71, the two
thousand three hundred and forty-six dollars and
fifty-eight cents, --

Yes, sir.

CHATHAM & ASSOCIATES
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-- that ould be from R-91 or R-92. I guess it

would be R-92 on that particular --

thousand seventy-four dollars and forty-eight
cents, 8 x hundred and forty-four dollars and
twenty cents, and six hundred and twenty-seven
dollars ¢nd ninety cents for a total of two
thousand three hundred and forty-six dollars and
fifty-eight cents.

Now, with these R-91, 92 and 93, these total
payments, would they be -- were these amounts of
money that you just referred to that you got from
91, 92 and 93; were they deposited in a bank

account and, if so, which bank account?

gir in 4-5-71, for example, we have one

MR. MITCHELL: Now, Judge, just a minute,.
I understood he had him on voir dire. That
is not legitimate voir dire. He 1is recronsinq
him. He will have an opportunity to take
him all over the place.

MR. ODAM: Your Honor, the purpose of
my obdjection --

MR, MITCHELL: I might add, Judge
Meyers, thig is the exhibit the Court asked
we prepare over the weekend, |

THE MASTER: I understand.
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MR. MITCHELL: I would suggest if he
has some legitimate voir dire, but he has
gone beyond the voir dire and he wants to
knov the quality of the reflection of the
exh:bit, and that's not a part of voir dire
and we object.

THE MASTER: Mr., Odam, what is the
natire of the objection you're attempting to
deve lop by voir dire?

MR. ODAM: Your Honor, the nature of the
objcction is this: That I would attempt to
sho's that the statements that are on here
wit: respect to Duval County, B.1.S.D.,
wat:r district and total and the amounts of
money paid into Judge 0. P. Carrillo and the
0. . paid Benavides Implement and Hardware,
the/ confuse two different bank accounts, and
taken by itself would tend to confuse the
eviience in the case by the mere offer and
the admission of this piece of evidence.

For example, the Duval County, the
B.I.8.D. and the water district were taken
from those two. They were monies deposited
apparently, I would take 1t, into the San

Diego account.
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THE MASTER: All right. Now, you're
cert ainly welcome to that.

MR. ODAM: Well, that is what I was
beginning to do.

THE MASTER: I thought your last question
thoigh, had to do --

MR, ODAM: 1 asked him that. From what
source --

MR. MITCHELL: If that is a defect, T
thirk i;'s in his own exhibit furnished to
me by the Exhibits 91, 92 and 93.

MR. ODAM: Your Honor, it's not my
exhibits.

MR. MITCHELL: That is where I got it

from, 91, 92 and 93.
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THE MASTFR: T will let you develon that,
although I am not sure that gnes except as
to the wefght,
You may nroceed, Mr., Odam,
MR, ODAM: Your Honor, if I might onro-
ceed then --
(By Mr, Odam:) Take the first one, for exmole,
Judpe Carrilln, where it says Duval County. Is
that a total amount of money that goes into the
San Diego account or the Rio Grande City account
or bnth accounts?
I took that from R-91 to R-9? which you furnished
us at our reauest. We oresume that the work of
the Attorney General was correct.
My auestion was, did that amount of money from
91, 97 and 93, is that the amount of money that i=s
intended to be from Duval County to the San Diego
or Rio Grande City bank?
MR, MITCHELL: We object, It is not
a Yepitimate voir dire.
If thsat is where they got the data,
then we wnuld like to know {if that is where
the data came from, we don't know,
THE MASTFR: Well, l1et's let the witness

answer that euestion rather than you, Mr.
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THE WITNESS: I don't know which bank

accomts he denosited these checks in and I

didn't know he received these checks as well,
Sn the amount of money you indicated for Aporil,
1971, was totaling up what was on those three
Exhibits?
That s right,
And that night have been in San Diego or nart of
it in Rio Grande City?
Or in Mexico.
Or in Camda or wvherever.
Yes, that is rieht,

MR, MITCHELL: And it doesn't {include

general nublic income from sales,
And I take it that would be the same testimony
with respect to Benavides Indenendent School Dis-
trict, that is unt anything exceot the total
amount of the money you got from R-91, 92 and 9237
Correct,

And the paid 0. P, Carrillo account. the one thou-

sand and eight dollars, what bank account was that?

Those are the checks that you have {ntroduced in
evidence here in this hearing as monies R, M,

Couling paid me.
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What bank account was that one thousand and eight
dnllars<?
It is an Evhibit that is here in evidence and I
have those with me, both as to the ones tht were
naid to me and bo-h as to the ones I naid Mr,
Couling and I hsve the actual Exhibits and copies
nf them. I had those excenpt as they avvear here.
And the 0. P, naid out account, i{: tha money
denasited in Rio Grande City account or the San
Diego. account?
I don't kiow vhere he denosited fhom; This is
checks I vaid tn Rudolfo Couling and, again, I had
the covies hefore me,
And the tntal naid on the second nage, 1971 through
1975 by the district, I take it that was simply
from R-91 through 937
Yes, the total of three hundred seventy thousand
three hundred eighty~two dollars twenty-three cents
comee frem adding the Duval County column and the
Benavides Indenendent Schnol Distrfct column and
the water district column, or that {s the three
totals of the yvear 1971, 72 and 77,

Ther the twenty thousand seven hundred for'y-
four dollars ten cents is & tntal that O. P,

Carrillo paid Benavides Imnlement snd Hardware
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for the total of three hundred ninety-one thousand
one hundred twenty-six dollars thirty-three cents,
then the ‘otal Benavides Imnlement and Hardware
naid 0, P column comes from the column which is
«tated as such, adding all nf the checks naid to
me and in:luding the ones naid directly to the

Rion Grnnd; City bank for five thousand seven
hundred toenty-five dollars thirty-four cents, and
that tota' s twelve thousand nine hundred thirty-
nine dollars sixty-eight cents,

The total 3enavides Imnlement paid to O, P,
Carrillo, is that a total amount of money Benavides
Implement and Hardware has ever pnald vou?

I don't kaow, I understand you have =some more

checks which I have not seen,

Vell, the fotgl 0. P, naid Benavidec Imnlement

and Hardvare, dn vou know wvhat bank account that

was denocited in?

No, sir,

That was a tntal of the Exhibits?

Yee, csir, and didn't reflect the bank account,

MR, ODAM: Your Honor, my ohiection to

the ‘ntroduction of R=100 would he in this
form.

Mr., Mitchell hae asked the witness how
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COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST), TEXAS 78401




3697

10

11

12

13

14

15

16

17

19

21

24

it was nrenared and he referred to certain
Exhibite, Thnse stand ac< they are and don't
necessitate the admfscion nf R-100,

My obiection would be to the introduc-
tion fotn evidence R-100 as not a -- would
tend tn confuse the understanding of the
evidence that {s in evidence by way of the
Exhibits themselves,

Tf I could exnlain that, you take the
first entry, four seventy-one, by Benavides
Indeoendent School District and the water
digtrict -~

MR, MITCHELL: 1Is this argument of law
or 12 he summarizing his object?on or what.
If it s an argument of law I would l'ke to
have the right to resnond,

THE MASTER: You have the rigt to resnnnd
but I think this {s an objection and 1in
sunport nf that he ie trying tn exnlain it,

MR, MITCHELL: All right,

MR, ODAM: The totals of R-91, 92 and 97,
were taken in the first column and I har no
reason to helfeve that the adding machine
tsves don't come uvp with those totals,

When we get over to the nther columns,
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paid 0. P, Carrfllo, it confuses the bank
accounts., Where we have nalid Benavides
Implement and Hardware, the information {s
that money wac denosited in one account.
Some of the nthers were in both,.

To look at this as a total, as 1 first
did, I presume this was dealing with one
bank account, Going back and reading the
record, the reference was made as to how
much was from R-89, and the auestion was on
that amount and the record will sneak for
itself, but R-89 refers tn the San Diego
account,

I think to introduce this into evidence
is going to cnnfuse the recnrd as to the
checks nurnose and what they me.

That would be my objection and that would
be anfusine the status of the evidence thus
far and the evidence can stand by {tself,
This would jumble the record.

THE MASTER: Mr, Mitchell, do you want
to ™»ly?

MR, MITCHELL: I am incredulous. R=91,
92 s#nd 93 are their Exhibits, The checks

of those amounts, and thoce, if they sare
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crnfusing, they have done the confusing.

THE MASTER: As I understand it, you
don't offer this or suggest that this renre~
sents one bank account?

MR, MITCHELL: Non,

THE MASTER: Or you are sugpesting that
jt represents -~

MR, MITCHELL: The status of the record
as of thisc pvonint is what it would represent,

THE MASTER: Well, the activity of
Benavides Imnlement and Hardware, irrespective
of the bank sccounts.

MR, MITCHELL: Right,

THE MASTER: And irresnective of orivate
sales,

MR, MITCHELL: Right, and we are going
to show further, when we get to R~101, 2 and
3, that he didn't revort this,

I offer them further, Judge Meyers, to
show that his testimony was that he and
0. P, rinved off the county to pay for the
dozers and rfoned off enough té gfve O, P.
Carrillo some money as well, These are
Exhibits that are in Anril of 1971, for

example, and he took in ten thousand dollars
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and he paid 0. P, one thousand, 5-71, he
took in six thousand -~ in nther words, it
nlaces it in a summary of all of the data
that came in.

THE MASTER: I will overrule the objec-

tion and admit R-100,

EXAMINATION CONTINUED

BY MR, MITCHELL:

Beginning with 4-71, is there more {ncome into

Benavides Implement and Hardware from the water

district and the school district account than oaid

to you?

Yes, but you confused me,

Is there more that came from Duval County and the
water district?

Yes.

A1l right, Let me ask you this, Is there any-
where the income apnroximates the outgo to you?
A1l I receiwd was that one thoussnd and eight
dollars, There {18 more money that {s not shown

in the Exhibits that were furnished here to me.
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Q And you recall Mr, Couling's testimony that you
and Ramiro and he turned over this money and gave
it to you?

A Yes.

Q Do you recall his testimony that he di{dn't have
any eauipment for rental?

A Yes.

Q And he had no income from equfnment?

A Yes,

Q And much less any dozers?

A Yes, sir.

Q Let me show you 102, which is a cooy of the income

tax return furnished me by counsel,

MR, MITCHELL: Well, we offer 102,

THE MASTER: What vear is that?

MR, MITCHELL: This is 73, I am hardout
and don't have an extra cony for the Master
to look at. but I would Hke to have the Court
to -~ do we have an extra cony?

THE MASTER: 102 is the 7% return.

MR, MITCHELL: Yes, and 103 would be
the 74 return,

Q (By Mr, Mitchell:) Let me hand you, Judge Carrillo]
Mr. Couling's return for 1972, --

MR, ODAM: I believe Mr, Mitchell said

CHATHAM & ASSOCIATES
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he (s ~fferinp thrce tav returns and rthis

witnese cannot authenticate thesr tay returns,

I would atinulate Mr. Coulfng drove aver from
San Diego and brought theen to me and 1
turned then nAver to Mr, Mitchell Vaat Fridav,
A< far ax an nffer by thie witnese of
thesr tay returns, an examination of this
w{tnese by way of these tar returne --
MR, MITCHELL: I am a l{ttle hard nut
to understand that, [ am nnt trying to
authenti{cate these returns throuech this

witness, I am 8 better lawyer than that,

-

Counsel takes the raurns froam Mr. Couling,

ard runs the witness off and then hands them
trn me and <ayc these are hic returns,

THE MASTER: He fe rrcognirine that
these are the {ncome tax returns nroduced
bv Mr, Couling opurcuant to » subnoena,.

MR, ODAM: That i< correct.

THE MASTER: He ic =imply nbhjecting to
your asking this wftnes< auestions about
these returne, since this witnes< really
knows nathing about them and the returns, I
sunpose, <veak for rhemcelves.

Is that what vou are ssying, Mr, Odam?

CHATHAM & ASSOCIATES
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Q

MR, OLAM: Yes, Your Honor.

MR, MITCHELL: Well, that is true,

Judge, there is no auestion about that, the
retirn does sveak for itself.

Where is Mr. Couline and I will put him
nn., T wanted to noint nut one item on that
7% return and then I won't ask him any more
cuestions and then I want Mr. Couling here to
ask him in detail about them,

THE MASTER: You may »noint out to the
Court or Master anything you wicsh to with
resvect to this Exhibit which has heen offered
and has 102 been offered as well?

MR, MITCHELL: 101, 102 and 103 are
nffered as the 72, 7% and 74 returns.

THE MASTER: Resnondent's Exhibits 101,
102 and 103 are admitted,

MR, MITCHELL: I sunnose Mr. Couling "=«
here, because I don't recall him being
excused by the Court, I assume he is here,
because 1 am going to call him and ask him
auestions,

(By Mr, Mitchell:) Judge Carrillo, i will ask you
one eauestion,

THE MASTER: You can just say will you

CHATHAM & ASSOCIATES
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take notice nf,
Q Judge Carrille, will you look at the schedule C
of the 1973 return, will ynu take notice of that?
A Yes, siT,
Q Rental income, how much was that?
A Thirty-two thousand six hundred thirty dollars
fifteen cents,

Q A1l right.
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Q

MR, MITCHELL: And of course, I know
the Court recalls the testimony of our
e¥pert and the distinction between that and
the 1065 return, I would 1ike to have Mr.
Couling back, however, I don't see him back
this morning.

THE MASTER: Well, Mr, Odam, obviously
Mr. Coﬁl*ng has tn be here.

MR, ODAM: He {is here, Your Honor. Does
Mr. Mitchell want to nut him on the stand now?

THE MASTER: No, I don't know what Mr,
Mitchell wants, but I want to finish with
Judge Carrilln before wr take another witness,
however.

MR. MITCHELL: Thank you, Judge Meyer:,

(By Yr, Mitchell:) Judge Carrillo, your testimony

in connection with R-100 was that you had naid the
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sums anpearing in 1973, that is R-100, and you
naid those amounts of money to Mr. Couling for
rent on the bulldorers?

Yes.

And I believe I gave you E~1607

Yes,

And that Schedule C thirty~two thousand »nlus
rental shows rental income Mr. Coulihg reported
on rental?

Yes,
And you recall his testimony ttet he had no other
equipment”

Yes.

And on those returns, they are R-100, 101, 102 and
103, and other nieces of eauinment are shown as
well?

Yes.

We will aestion him at a later time on that,
A1l right,

Let me a8’z you this, nlease.

Do.yau know of your own knowledge what bank
account M-, Coulineg was using, Judge Carrillo, for
the devos ts of your money or any of this money
from Duval County?

No, sir, I do not,
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On voir dire, Mr, Odam asked vou on several

occasinns if ynu were attemnting to characterize

the bank dennsfte, were you dning that?
I was rot,
Will you nlease take R-100 and nut it in front
~nf vou,
A1l right,
MR, MITCHELL: Well, I want the Court

to use that,

THE MASTER: Mr. Mitchell, you addressed

a ouestinn tn Judge Carrille nn rent on two

bulldozers, That, of course, on this R-10?

was rent nafid sut, not rent received.

MR, MITCHELL: No, that is a Schedule C

nf income comineg in.

THF MASTER: No, sir, it s=ays deductinns.

The rent on bulldorers ic a deduction, as

read the return,

I

MR, MITCHELL: Ynru 2re right, that would

be payments made to Plains Machinery. I

sunpose if he naid them or made them ~--~
THE MASTER: Well, according to his

return, it is nayments nnt received by Mr,

Couling, but naid out by Mr. Couling,

MR. MITCHFELL: And used as a deduction?
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THE MASTER: Yes, =iy,
(By Mr. Mitchell:) In 1light of the Court's obser~
vation, that thirty-two thousand sfix hundred
thirty dollar fipure comes under the deduction
catepory, is that correct, Judge Carrillo?

Yes.
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We don't know whether or not he included that in
one hundred and twenty-nine thousand six hundred
figure, the amount of money you paid him for rent
in 1973, do we?

No,

Will you look at R-100, and I am going to get at
this in a minute and look for a '73 income from
Duval County, B.I.S.D. and water district, how
nuch income does he have, total income?

For 19717

No. ©No, you're not listening, '73, Judge Carrillo.
'73. HNiasety-two thousand, two hundred and
ninety-three dollars and forty-nine cents.

And that figure comes off of R-100, does it not,
Judge Carrillo?

Yes, sir.

As a total income from those three entities?

Yes, sir.

On his Schedule C in R-102, he shows a one hundred
and twenty-nine thousand six o nine eighty-nine,
am I correct?

Yes, sir.

And if you add the amount of money you paid him,

which was sixteen thousand nine, what does that

come to? That doesn't quite make the one twenty-nine

CHATHAM & ASSOCIATES

COURT REPQORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3709

10

1l

12

 KJ

14

1§

16

17

19

21

24

six o nine, am I correct?
I need the adding machine again.
At any rate, the Court can make that calculation.
I would =8k you, if you would, look at '72 profit
and loss.
Now, I am looking at 101. What is the figure
for grosc sales from those three entities for 19727
A hundred and twenty-eight thousand four hundred
and sixty dollars and ten cents.
MR. MITCHELL: Did I confuse the Court?
On '72, Judge, the gross figure.
And if his tax --
THE MASTER: His gross figure was not
what that reflects.
MR. MITCHELL: That's right. Precisely.
THE MASTER: Oh, I see.
If you compare the gross figure one hundred that
is made from R-91, 92 and 93 and that reported
to Uncle Sam, he is shy, how much?
He is shy approximately twenty thousand dollars.
Assuming he didn't do a dime's worth of income
from any other entity other than these three
districts?
That's right.

MR, ODAM: I am sorry. Counsel, what

CHATHAM & ASSOCIATES
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were you making a comparison of? You lost me.

THE MASTER: He was comparing, and I got
lost, also, the gross figure for the profit
and loss from business or profession

schedule in the 1972 return to the grand total

(x4

figure from Duval County, Benavides Indapenden
School District and water district shown on
Exhibit No. R-100.

MR. ODAM: That was comparing the one
hundred twenty-eight thousand on R-100 with
what? ‘

MR. MITCHELL: Schedule C, gross income.

THE MASTER: With a hundred and nine on
Schedule C.

MR. ODAM: All right, sir.

MR, MITCHELL: I am going to do the same
thirg, 1f it please the Court, on 1974.

(By Mr. ritchell) Judge, I am going to take from
R-100, the income from 1974, which 1is on the second
page, which 18 how much gross income from those
three entities, Judge Carrillo?

1974 is forty-seven thousand three hundred and
twenty-seven dollars,

Now, on his Schedule C for 1974, he reports forty-

nine thousand six hundred and sixty-six, am I
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correct?
Yes, sir.
Showing that it's two thousand -- roughly seventeen
hundred dollars worth of business outside of
Duval County, Benavides Independent School Disgtrict
and the water district for '74, am I correct?
Yes.

Of course, we don't know what the figure would be
for '71 because we don't have his tax return, but
according to R-100, which is a derivation or a
chart made from 91, 92 and 93, he did ninety-five
thousand seven hundred and forty-five dollars and
thirty cents worth of business with those three
entities?

Yes, sir, accozding to R-100,

But we do know from his testimony that he had
roughly a seventy thousand dollar deficiency in
his tax bi1l?

Yes.

Now, as Judge Meyers pointed out on that '73 return.
the figure there of the rent on the dozer appears
to have been on this Schedule C a deduction
against the gross income realized from the
operation, profit and loss of a business, does it

not?
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Yes, sir.
So, apparently with the federal government, at
any rate, he took a deduction of roughly thirty-

two thousand dollars rent that he paid on the two

dozers?
Yes, sir.
MR. MITCHELL: May I have one second,
Judge Meyers, to -- I believe I am about
finished.
THE MASTER: Yes.
MR. MITCHELL: And may I talk with my
client?

THE MASTER: Yes, sir.

MR. MITCHELL: And this reason being,
Your Honor, I am very careful and want to mak4
sure.everything --

THE MASTER: 1Incidentally, are these
income tax returns that you put before me the
exhibits in evidence or are thaey copies?

MR. MITCHELL: No, these are the exhibitl
in evidence. They do not have any --

TRE MASTER: So, I will be sure and
give them back to the reporter.

MR, MITCHELL: May I, at the request --

Your Honor, may I have those duplicated, 101,

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
70401




11

12

1k}

14

15

16

17

19

24

3713

o » o »

>

162 and 103 in view of the fact we don't have
copies?

THE MASTER: Get the reporter to do so.

(Whereupon, an off-the-record

discugsion was had.)

(By Mr. Mitchell) Judge Carrillo, you recall

ﬁr. Couling's contract with Benavides Implement

and Hardware was E-160?

Yes, sir.

And I gave you that, I believe, over the weekend?

Yes, sir.

In connection with the work that you have done at

the Court's request?

Yes, sir.

Now, you recall that the contract was -- well, let'

look at it. Let's don't speculate. What is the

purchase price?

The purchase price was thirty-nine thousand one

hundred and eighty-six dollars.

All rightz., Now, E -- I am sorry, strike that.
That is E-160 was superceded by R-50, which

is your contract?

Yes, sir.
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Q

And you took over esgentially the balance and y»>u
agreed to pay how much of those bulldozers?

There was owing -- this is counting interest, the
contract itself was thirty-five thousand dollars;
thirty-nine is interest and insurance and
everything. When I took it over, there was a
balance of twenty-two thousand dollars.,

All right. And he deducted thirty-two thousand
in his '73 return as being payments, rental
payments made on account of those dozers, did he
not?

Yes, sir.

I think the Exhibits 102, Schedule C, reflects
that?

Yes, sir.

MR, ODAM: Your Honor, if I might clarify
that point, Page 2, he is referring to, says
rent paid to Plains Machinery Company and
B. D. Holt, Corpus Christi, Texas. So, I
believe that the thirty-two thousand six
hundred and thirty is not just Plains, but
he states on the exhibit B. D. Holt, also.

MR. MITCHELL: I stand corrected as
counsel pointed out.

(By Mr. Mitchell) Now, the combination contract,
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E-160, in line with Mr. Odam's observation, that
is the two root plows, and E-160 would come to how
much, Judge Carrillo? You have told me that
thirty-five thousand was the contract for two
dozers.
Yes, sir, and the other one was approximately
eleven thousand.
Or a total of forty-six thousand, roughly, am I
correct?
Yes, sir.
He deducted thirty-two thousand of that being rent
paid, is that correct?
Yes, sir.
Of course, you agreed to pay how much when you too#
them over in 19747 |
It would have been one-half of that, which was
seven fifty plus five.
And, of course -- gtrike that.
MR. MITCHELL: May I approach my witnessw
Your Honor, to be sure --
THE MASTER: Yes, sir.
MR. MITCHELL: Your Honor, so the record
reflects, I am not on these as the Court well
knows, and I am representing not only a

lawyer, but a judge, and I am very careful
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t> be sure that any observations that the
Court -- the judge or my client has, that I
certainly want the record to reflect and I
am not -- when I approach him this way, I
want to be sure he doesn't fuss at me when

he is turned loose.

(By Mr. Mitchell) I believe the record reflects
this accurately, but you don't have any knowledge,
or do you have any knowledge, Judge Carrillo, of
Couling's business as reflected in 91, 2 or 3
with the County of Duval or the Benavides
Independent School District or the Duval County i
Conservation and Reclamation?

No, sir.

Is it a fair statement to say that the first
knowledge you had was‘upon the furnishing of the
exhibits by the Examiner?

Yes, sir.

That we have?

Yes, s8ir, it was.

You did not, of course, report on a 1065 form

any character of partnership or relationship with
Benavides Implement and Hardware, did you?

No, sir, because there was none.

And you reported that Mr. Couling did not --
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Yes, sir.
-- report to Benavides Implement and Hardware as
a partnership.

As a matter of fact, the forms are checked
sole proprietorship.
That is correct.
You do not, of course, know any character deal or
relationship that might have existed between
Cleofus Gonzalez, Mr. Couling or the gentleman
that worked with Mr. Couling's store or Mr. Parr
or anybody else with regards the securing of the
issuance of these checks that have been introduced
into evidence into the Benavides Implement and
Hardware account, do you, Judge Carrillo?
The only knowledge I have is that when Mr. Parr
told me that he wanted to pay me the same way we
were paying Mr. Couling, the kind of checks, and
I wouldn't accept that form of payment so far as
the rental was concerned for the bulldozer.
All right  Let's look at, say, for example, E-71,
the Benavides Implement and Hardware invoice in
the hands of Cleofus Gonzalez,
Yes, sir.
And the statement in the hands of Cleofus Gonzalez

which is E-72,
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Yes, sir.

And the check to Benavides Implement and Hardware
dated 20 September, '71, which is Exhibit E-74.
Yes.

And the claim jacket form which is E-73. You had
no dealings or relationship between Cleofus
Gonzalez with Benavides Implement and Hardware,
Mr. Couling or anybody on that money?

No, sir, I did not.

Now, of course, we know that that money went into
Benavides Implement and Hardware account as
reflected by R-91. That one specifically went
into R-91 as reflected by the exhibits. You had
no control -- or did you have any control over the
bank accounts, wherever it was, Mexico, Rio Grande
City or Alice or San Diego over the monies that
went. into the Benavides Implement and Hardware
account?

No, sir.

Do you know of any deal made, if there was any deal
between Cleofus and Mr. Couling on splitting that
money?

No, sir, I do not.

Do you know of any kind of deal or relationship

between Mr. Parr; Cleofus or Couling on the
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digpositlion of that money, Judge Carrillo?

Well, again, I say the knowledge that I have 1is
what Mr. Parr told me after the fact, after it had
been done, that he had paild the rental of this
bulldozer to Mr. Couling through the county and
he wanted me to follow the same procedure, which
I would not.

All right. Your Exhibit 100 shows you paid on
account of that bulldozer rental of gsixteen
thousand nine hundred and twenty-six dollars.
For that one year?

Right.

The following year, there is -- yes, sir.

The following year there is some additional sum?
Right. There was a total of twenty thousand
seven hundred and some what dollars that I paid
towards the payment of those bulldozers and -~
Rental?

-- and rental.

And your summary shows that you had received on
account of rental payments back to you and other
gources, twelve thousand nine hundred and thirty-
six dollars.

Yes, sir.

For the same period of time?
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Yes, sir.

Mr. Odam asked you a question as regards of why --
a general question, and I want to be fair with the
question. Why did all the Carrillo people take
the Fifth and the non-Carrillo or Parr people would
testify? Do you have an observation on thaﬁ
question, Judge Carrillo?

Yes, sir. 1 have an observation,.

Will you tell the Court, please?

Well, it's a fact that the Attorney General and
the Task Force in Duval County has zeroed in on thJ
Carrillo family ani as a precaution about this
attack upon us, we are protecting ourselves,
Making available whatever rights the Constitution
has given you?

That is correct,

I notice in Mr. Couling's 1972 return, we don't
have the others, that he reflects the acquisition
of certain cattle, Beefmaster cattle, '69, '70,
'71 for a depreciation schedule.

Yes, sir.

Were some of those cattle that you had previously
testified to that you had sold him?

I sold him some cattle and two bulls. I am almost

sure. He #aid one, and the more I think about it,
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I know it's two bullsg, not one.

Well, there is a schedule of depreciation set up
and I will just inform you whether you know or not,
set up in that earliest return that we have, of
acquisitions made prior to the date of that --
Yes.

And I believe your testimony was that he had on
occasions pvrchased animals from you?

Yes, sir, he has,

And can you tell us generally, Judge Carrillo,
when and the amounts that we are talking about?

I don't remember the date or the amounts. I know
that we were gelling at a show and I would have to
be placing some of my best animals to being sold
at the show, and I am very proud of my herd of
cattle,

Well, does Beefmaster, is it a registered type
breed?

It's a registered breed., Well, it's a -- they
call it a certified breed. Registered goes only
to Herefords, Brahmas, Brangus and established
breeding like that. Wherever there is a cross
that has been developed such as Santa Gertrudis

or Beefmasters or Semintols or things like that --

that 18 kind of exotic breeding, those are
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certified. But in so many words, it amounts to
the same thing.

Judge Carrillo, there is a question in my mind on
the counter, and one of those checks is noted a
sale of a counter; do you recall?

Yes, sir.

If you recall Mr. Kirkland's testimony was he did
not pick up personal property separately for
depreciation.

Now, I want to ask you, first of all, when,
if you can recall, the counter was acquired and
under what circumstances, please?

The counter was acquired in 1962 when I acquired
the Vallejo Sales Building to the bankruptcy

sale, to the receiver. And it was part of the
inventory of the materials or whatever you want to
call them that was inside the buildings. I bought
the whole thing. They closed the doors and I
bought whatever was in there that came in. There
were safes, display counters, different --
different kinds of inventory that we located in
there.

All right. Now, Judge Carrillo, that was purchased
from the trustee and bankruptcy estate in about

19627
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As I can best recall, I purchased the Vallejo
Sales Building first and I think it was 1962,
because I know that it was rented as late as --
rather, as early as 1964, 1t was rented to
Zertuche General Store.

When did it cease operations as Zertuche General
Store; do you recall?

1970, the Zertuche General Store,

Then, when was the sale made to Mr. Couling; do
you recall? You want me to get that check?

It would have been in 1971, I would imagine,
something like that, after that.

All right. About nine years after you acquired
it?

Yes, sir.

Do you 8till own the Vallejo Sales Building?

I still own {it.

I believe your exhibit reflects a total paid by
you of sixteen nine two six on account of a
bulldozer rental, am I correct?

For the year '73?

Yes. And the total deducted by Mr. Couling of
seventy-three thousand, roughly, for the same
period of time.

Yes, sir.
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And the checks coming into the account from the
Duval County, apparently made up the difference
between what you paid them and what you paid on
account?
Evidently.
Throughout the period we are talking about, Judge
Carrillo, without waiving any objections, Judge
Meyers, 71, 72, 73, 74, have you continued to
perform your duties as a judge?
Yes, sir.
And you continued to ride the circuit as a judge,
did you not?
Yes, sir,
MR, MITCHELL: Judge Meyers, I have no
further questions of the witness. I pass

the witness.
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EXAMINATION

BY MS. LEVATINO:

A Yes, ma'am.

A Well, I would like to see it, please. I am sure

Q Okay. This R-99 was just an example of some

A Yes, ma'am.

Q Judge Carrillo, I believe last Friday Mr. Mitchell
introduced into evidence an example of some of the
books that pertained to Duval County welfare
claim forms that you had kept in your possessgion,

13 that correct?

And I believe that exhibit number was R-99.

you're correct, but I have had so many numbers
going through my mind, that --

R-99.

All right. May I have just a minute to clear my
glassges?

All right, ma'am.

forty-four other, or a total of forty-four units
which you had here in the courtroom on Friday, is

that correct?

And you had gone through and looked at those units),

1 believe; isn't it true, that almost all those
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I can't remember. I would have to go back into

books were for the year 1964, with a couple of
exceptions of the years 1963 and 1965, but thare
were no books that showed any dates past 19657

I thought there was some in there for '66, also,
and I could be wrong, but I can check.

In any event, you saw none of the books in there

past 19667

the box,.
Did you see any books in there past 19687
Again, T would have to go and check. I can't
answer one way or the other,
Would you take my word that I checked them and
there were no books past 1965, and would you agree
with me on that?
I would love to, but taking other people's word
lately has got me into a lot of trouble and I had
just as soon go into and check it. With all due
raspect.
THE MASTER: Judge Carrillo, 1is that
box here?
THE WITNESS: Yes, sir, it's in the trun#
of my car. v
THE MASTER: Sco, you can do it at a

recags?
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THE WITNESS: Yes, I will be happy to E
do so, Judge. 1It's a lot better than me |
carrying it over here, Judge. If you will |
Just indulge me for a moment. 3

THE MASTER: Surely. ;

THE WITNESS: All right, ma'am.
(By Ms. Levatino) Okay. Thank you, Judge.

You did testify on Friday, however, though,
that your signature did appear in R-99 and other
examples or other units of which that is an
example in the space that shows the welfare
authorizing person, I believe, Elvira DeLeon's
name is printed on there and usually your name
would be written above that as authorigzing the
welfare recipients to receive whatever was
indicated on that slip, is that correct?

Yes, ma'am.

Okay. And I believe you testified that at some
time some other person would actually be writing
them out for you or perhaps even sign your name,
every once in a while, such as Rudy Couling,
George Zertuche?

Minerva Casas.

Those are the three people?

To my knowledge.
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Pardon?
To my knowledge.
To your knowledge, right. But you did not
identify or didn't see in your review of those
forty-four units any other person writing on those
books other than those three people and yoursélf,
in the welfare recipients --
I will be perfectly honest with you, I didn't
check all of them.
Well, when you are counting these books during the
break, would you also check to see whether or not
there are any other signatures?
Now, that is going to be quite a chore and it's
going to take more than a break, There is quite
a few of them and a lot of page. I will be happy
to do it, but I can't do it in -~
THE MASTER: I don't believe that could
be done in twenty minutes. I1f you're asking
him to go through each of these, what,
forty-four books, and see if those are the
only three who signed his name. That is what
you were asking,
- M8, LEVATINO: Yes, uh-huh.
THE MASTER: I don't see how he can do

that in twenty minutes.
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MS, LEVATINO: Would you generally look
over those books again, just generally?

THE WITNESS: Yes, I will be happy to,
but I just don't want to come back and tell
you I checked each one and then have you
come back and want one that I did not see.

THE MASTER: Well, then, I will look at
three or four and they are handled differently
I don't remember anybody other than Couling,
Zertuche and who is the lady?

MS. LEVATINO: Minerva Casas. That was
my observation.

THE MASTER: But, you know, I just
looked at what Mr. Mitchell showed me.

MS. LEVATINO: Well, and also, Your
Honor, since these units are not all in
evidence, only one is, I would like the
general statement from him with regard to
those.

THE MASTER: Yes, I think he has done
that. Generally, you're telling us, are you
not, that either you signed your own name or
initial or if you did not do it, then, either
Rudolfo Couling, George Zertuche and I think

it's Junior.

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3730

10

11

14

15

16

17

21

24

THE WITNESS: Yes, sir.

THE MASTER: Or Mrs. Casas.

THE WITNESS: Yes,

THE MASTER: There may, you say, be
isolated instancee of somebody else?

TRE WITNESS: Yes.

THE MASTER: But they would only be
isolated?

THE WITNESS: I will state the reason
for that, Your Honor, and that is until --
until that came out, I did not know that
Mrs. Minerva Casas was handling any of it
until I noticed it, but she was there in the
office and there were other people that were
also working in the office, and some of these
folks might have been out and they might have
handled it as regular procedure.

THE MASTER: I will tell you, it's
possible that Cleofus Gonzalez may have signed
one or two for you.

THE WITNESS: 1It's possible.

MR, MITCHELL: I know that is a matter

of fact, Your Honor, where his signature --

-
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(By Ms, Levatinn:) Well, then, I will ask you
to look at these Exhibits, because in my examina~
tion, I didn't find any sfgnatures by Cleofus
Gonralesz.

THE MASTER: Well, that 18 to be done

over the afternoon sessfion,

W11l you do that, Judge Carrillo?

THE WITNESS: Yes, sir,
Judge Carrillo, I am now handing you the original
clatm form H-1-(2), which is renroduced in E-55
at page 353 to 1355,
Yes, ma'am.
Last Friday, white slins were looked at, and
these were called chits?
Yes, ma'sm.
And that indficated to you not every one of the
welfare claims for that month were sunvorted by
these white chits?
Yes, ma'am,
Would you take out those chits and see {f you
can, by giving the names on the chits and the
dollar amount authorized, match them up with the
Duval County welfare forms, the printed forms
contained within the jacket,

MS. LEVATINO: Again, I may ask the
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Court's indulgence, I am going to ask him to
do this on all four of these narticular claim
jackets,

THE MASTER: Yes, the ones where Mr,.
Mitchell indicated they didn't match un and
the ones Judge Carrillo may be done by him
in the 60's,

MS, LEVATINO: Yes, that is right.

That is what I am ssking Judge Carrillo
to do, if I could.

TﬁE MASTER: Well, Judge Carrillo is
going to be busy,

THE WITNESS: Yes, I know I am,

I think I could exnlain something. I
believe, 1 f you will notice the names you
find in these four, and all four of them were
just about the same oeonle coming in month
after month for orders. I think {f you com-
pare these with the others, you will find
the same ones are there.

MR, MITCHELL: That is the ecuestion I
had in mind, that 1s my auestion that I was

wondering about,

Q We do know the same names apnear over and over

again., Mr. Mitchell indicated that, for example,

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE = GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




10

11}

12

4

18

18

17

B 2 B B

1733}

fn H-1-(2), I believe there are twenty-nine d{ffer-

ent names and only fifteen nf these sliops,

What [ am asking you to do i= match uo the
names on the chits with these varticular welfsre
claim forms, Obviously they have been stanled
again and again and =o forth, but to what welfeare
forms, if any, do these fifteen chits in your
hand aody in that varticular claim jacket?

I am going to ask you to do that in each of
these four jackets.

That is fine.

THE MASTER: I sm not sure, you all
both understand what he {s suvovosed to do,
but [ am not sre 1if I do.

MR, MITCHELL: I don't either, Juke,

THE MASTER: You are asking that he
take the chits and do what with them?

MS, LEVATINO: Each chit has a name
and dollar amount on them,

On the Duval County welfare form, there
are names and doller amounts. I am asking

him to tske these and match them, becsuse we

have testimony in the tecord from Mr, Cleofus

Gonzalez that he received these and made up

this form of these chits,
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THE MASTER: Would it be possible,
because of the fact that the names reneat
themselves that the names might appear on
several of the forms?

MS. LEVATINO: I suggest that is not
vossible because of the way this worked.
There will be fifteen names on these forms
and two names here and they will not avvear
non any other forms in that claim jacket,

In a subsequent claim jacket, there will
be some of those same names repeated, but
there is 8 chit for that name represented on
that form,

THE MASTER: VWell, we.are almost to
break time and let's take a slightly longer
break so Judge Carrillo can do that,

Do you want him to do the four separate
claim jackets?

MS,., LEVATINO: Yes.

THE MASTER: During the break, Judge
Carrillo, I wfll ask you to comply with her
reguest,

THE WITNESS: All right., I will stert
right now.

THE MASTER: We will be in recess until
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10:15, that is almost thirty minutes.

MR, MITCHELL: We have also & boxinuw
of the forty-four units,

THE MASTER: Thre is no way Judge
Carrillo can go through each of those forty-
four books and see who signed his name, other
than the three neople 1dentified, but 1if he
has time to do that, that {s fine, but I
don't see how he does.

THE WITNESS: If they signed my name ‘o
it, and unless they initialed, I might not be
able to tell you who did that,

THE MASTER : That 1e correct,

We will break now untf1l 10:20,

(A recess was taken from 9:50 until

10:20.)

THE MASTER: You may nroceed,

(By Ms, Levatino:) Judge Carrilleo, would you nick
un the oripginal claim form H-1-(2) and it is

claim number A-2015, It i{s found on vpage 353 of
Examiner's Exhibit 55,

I have it.

I asked you to nlease compare the names and

amounts on the chits in that Exhibit to the Duval
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County welfare nrinted forms that are contained

in that Exhibit.

“Yes, ma'am,

Were you able to match the chits with the Duval
County forms?
Yes, all evcent two.
Okay. So the record i{s clear, could you tell me
vhat date of the Duval County welfare forms you
d1id take to compare the chits with?
It is on the Duval County welfare form,

7-15-70, ‘
Okay. And for the nurome of the record, that is
reproduced on vage 3557
Yes,

THE MASTER: Of E-55?

MS, LEVATINO: Yes.
A1l right, Did you find for the welfare devpart-
ment form dated 7-15-70 a series of eight chits
with those corresnonding names, the names corres-
nonding to those on the welfare county form?
Reneat thst,
Did you find chits within that claim jacket with
names and amounts aopearing on 7-15-707
I found two that were not listed on there, The

rest were listed on there,
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Which two claime anvearing on the welfare form

did you not find chits for?

Carrillo and Mrs. Garcta, twenty dollxs groceriesn,
So the record {sc clear, on the welfare department
form for 7-15-70, neither the name Mrs. Garcia

nor Mr, Carrillo annear on that sarticular form,
sa 1t 1s your testimony there were chits to supnort
each of thoce names and amounts on the welfare
form for the 15th of July, 1970?

No, there were more names than the chits I had.
D1d you find a chit to Elvira Rodriauez for twenty
dollars?

Yes, ma'am.

Okay. Did you find & chit for Mrs., Hinojosa for
twenty dollars, and as you go through there, would
you put those to the side?

Yes, ma'em. I found {t,

Did you find a chit for, I believe --

“ould I go back, There are two Mrs. Hinojosas,
Well, just use one of them, that is all we are
talking about right now,.

All right,

Now, did you find a chit for Gateura, is that
correct?

THE MASTER: I would <ay Guterre=.
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Are you talking about the third neme on
E-557?
MS, LEVATINO: Yes.
THE MASTER: It i{s hard to make out,
but I would suggest Mrs. Guterres.
THE WITNESS: Yes, there is a Mrs.
Guterrez here,
Did you find a chit for Ross Rodriauez?
Yes, ma‘'am.
And Jose Sandojar?
I twre one for Joe Sandojar.
All right, For Mike Ruigz?
Yes, ma'sm,
Tete Chapa?
Yes, ma'am,
And Mr., Canales?
No, ma'em.

That may be Carrillo.

THE MASTER: And it could be -- I don't

know, I retract that, I don't know what
name that s,
A chit for a name, Mr, -- that begins with the
letter C, that could be Carrillo or Canales,.
If I could see it, it i{s maybe Mr, Canales.

Well, it could be Carrillo?
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No, ma'samn,
THE MASTER: No, I don't belfeve it
could be Carrille.
Okay. On that form, well, we will leave that
1ast name for the time being and go back to it
after we finish that other form.

On vnage 354 of E-55, there is a welfare
form dated 7-8-70. Would you find that, please,
7-15=-707
No, 7-8-70,

THE MASTER: It was originally dated

8-8-70 and spvoarently changed.

MS, LEVATINO: Correct.
Now, did you find a slip for someone named Contreas
Yes, ma'am,
For Rosa Chana?
Yes, ma'am,
Another one for Hinojosa, the second one for

Hinojosa?

T think we have already used bnath of them.

I believe we have used only one, sir.
I only have four left here,

Well, here it is, I am sorry.
Okay., Garcia, Mrs., Garcia?

No, ma'am,

1
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There is no chit for her?

No, ma'am,

Eva Garza?

Yes.

Mr. Saenz?

Yes,

Pancho Carrillo?

Yes, ma'am.

Dn you have any other chits remsining?

Yes, ma'am,

What are those?

Give Mrs., Garcia twenty dollars groceries.

Could that Mrs., Garcla be Maria Garcia which
aonears on 7-8-707

I don't know, I noted in each one they would have
the name exactly as the chit anvears. That 1is the
ro?son I don't know i f that 1s the @sme Mrs,
Garcia, because -~

And what does the other chit that i{s in your

hand =ay?

Mr, Carrillo.

A1l right. Then with regard to claim number
A-2015, H-1-(?) and on E-55, the Duval County
welfare forme dated 7-8-70, for one hundred forty

dollare and for 7-15-70 for one hundred sixty
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dnllare, would be the forms suvnnorted by the
chits, with the evception of the 1ast two chits
we talked about, nne being Maria Garcia and Mrs.
Garcia on the chit and the other one being Mr,
Carrillo on the form and there 1s some ouestion
about -- pardon me, Mr., Carrillo on the chit, and
some auestion on the form, is that correct?

Yes, ma'am,
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All right. So, even though as Mr, Mitchell pointed
out last Friday, the entire claim jackets which
we are referring to here contained twenty-aight
orders, there were fifteen orders -- pardon me.
There were fifteen orders which supported just two
of those Duval County Welfare Department forms
for a total of three hundred dollars, is that
correct?
With the exception of two or just two.
Just those two. In other words, there are two
Duval County claim form printed orders in this
claim?
Yes, ma'am.
Which are supported by chits with your question
about those last two little chits; understanding
that?
Yes.
But none of those other Duval County welfare forms
do contain those white chits?
The others --
Supporting that?
-~ do not have any chits,.
Okay.

All right. Moving to Page 360 of Examiner's

Exhibit 55, and it would be the original claim
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jacket A-3040,

Just a moment. Let me put this back before we --
Yes, sir..

-- before we get all confused.

A-3040, also designated as H-1 (4)., I want to go
through the same process with this as we have just |-
Yes, ma'am,
I first would refer you to the Duval County Welfarﬁ
Department form dated 11-6-70. It contained a
series of eight names with twenty dollars grocerieq
each, for -a total of a hundred and sixty dollars.
Did you find a chit --

12-6-70.

Well, it says -- it looks like it was 12-6-70 and
then was crossed out to 11-6-70.

Yes, ma'am.

Okay. Did you find a chit for Pat Garza for twenty
dollars?

Just a moment. Yes, ma'am.

Did you find a chit for Mrs. Hinojosa for twenty

dollars?

Yes, ma'am.

Did you find a chit for Mrs. Rodriguez for twenty
dollars?

Again, --
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I believe there is a chit for one, it looks like
I.

There 18 one for Elvira Rodriguez.

Elvira.

And for Mrs. Rodriguez by itself, there is -- we
did not have a chit.

THE MASTER: Judge, there should also
be one, not only -- it could be Elvira. 1It's
awfully hard to read. There is one for a
Rodriguez, whose given name starts with an
I.

THE WITNESS: Irma Rodriguez, and I
could not -- there is a chit for it, but I
could not find it on the welfare order,
Judge.

(By Ms. Levatino) Pardon me. Would you take that
chit --

But you don't know which Rodriguez it is. It
could be either. _

All right. There is two Rodriguezes and only one
Rodriguez on -~

THE MASTER: Right.

(By Ms. Levatino) Take that Rodriguez -- the one

beginning with the given name I.,, and just set

that aside so that we have used one Rodriguez for
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this particular form.
All right.
Do you have the chit for Mr. Contreras. I don't
know if I am pronouncing that right.
Contreras.
Contreras.
No, ma'am.
THE MASTER: There should be.
MS. LEVATINO: Perhaps when we finish,
there will be some left over, Judge.
THE MASTER: All right.
MR, MITCHELL: Excuse me. Pardon me,
Judge Meyers. May I have the witness hand me
what is in the previous jacket so I can be
looking at it.
THE MASTER: Yes, sir.
MR. MITCHELL: Will that be all righc?
MS. LEVATINO: That would have been
Jacket A-2015,
MR, MITCHELL: I am sorry to interrupt,
but I thought I would be looking at it. 7
am sorry.
(By Ms. Levatino) Okay. Chit for Francisco
Carrillo.

No, ma'am.
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THE MASTER: There should be one for
F. C. carrillo,
THE WITNESS: Yes.
(By Ms. Levatino) Okay.
Yes, F. C. Carrillo, here it is. They were over
here in this -- Mrs. Contreras' was over here a
little while ago.
Yes.
THE MASTER: Fine,
Thank you.
I have got that.
Tete Chapa?
Yes, slr.
Rosa Garza?
All right. Now, in Rosa Garza I found two.
Okay. Let's put one down.
(Witness does as directed by counsel.)
And Mike Ruiz?
Mike Ruiz.
Okay. Now, turning to Duval County welfare form
dated 11-7-70, appearing on Page 361 of Examiner's
Exhibit 55, did you --
What, 7 ~--
11-7-70 for a hundred and forty dollars.

Yes, ma'am.
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.okay. A chit for Jose Sendejar or Joe Sendejar,

pardon me.
Joe Sendejar, yes, ma'am.
Mr. Riviera?
Yes, ma'am.
J. Saenz. I believe there is a chit for Johnay
Saenz -- no, I am sorry.

THE MASTER: There is one for J. Saenz.
J. Saenz.
J. Saenz, yes, ﬁa'am.
Johnny Salinas?
Johnny Salinas, yes, ma'am.
Felio Diaz?
Yes, ma'am.
Elvira Rodriguez?
Yes, ma'am,
And Rosz Garza?
Yes, ma'am.
All right. Then, isn't it true then for claim
Jacket labeled A-3040, there are two Duval County
claim forme, one dated 11-6-70 totalling a
hundred and sixty dollars worth of claims, and
one dated 11-7-70, totalling a hundred and forty
dollars worth of claims?

Yes, ma'am.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

CQRPUS CHRISTI, TEXAS 78401




10
11
12
13
14
15
16
17
18

19

24

o

> o P O P

3748
Equalling three hundred dollars worth of claims,
each one of those names being supported by a chit?
Yes, ma'am.
And those are all the chits in that particular
claim jacket?
Yes, ma'am,
Okay, thank you.
Now, could I make one observation?
Certainly.
One is 11-7-70 and one, it looked like it was
12 and then it was changed to an 11, and the only
thing that I notice here is that that Rosa Garza
appearing twice and like I stated before, it was
a policy of only giving one order 6nce a month
and stating that in my belief these orders were
given much earlier than this. These two Rosa
Garzas appearing two days apart are certainly out
of the policy that was had within the Welfare
Department set up by the people that were working
over there.
Okay. Now, Judge Garza -- pardon me,

Judge Carrillo, I would also like to go

through the remaining two claim jackets with you;

however. during the break, you did compare the

Duval County Welfare Department forms and the chi;#?
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" Which appears beginning on Page 380 of Examiner's

Do you want me to put this back?
Yes, please.
Now, you want me to put Irma Rodriguez, which was -~
Yes, sir, put {t all back in the original.
Put it all back?
Yes, that's correct.
(Witness does as directed by counsel.)
Without going through each one of these chits and
claim forms as we have been doing, in your
comparison during the break, did you find a Duval
County Welfare Department -- pardon me.

I will refer your attention to Claim No.
B-1541.

Yes, ma'am.

Exhibit 55.

Yes, ma'am.

When you examined the chits and the Duval County
Welfare Department claim forms in that envelope,
did you find a department form dated 6-10-71
containing eight names for a total of a hundred
and sixty dollars supported by chitsg; do you
recall making that comparison or finding?

Well, I checked all four. Now, I am not -~ when

you're asking me now to refer to only two out of
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four claim slips, I checked all four against four I

slips. So, they might not be within those two.

Well, then, I think we better go through this.
Referring you to Duval County Welfare

Department form dated 6-10-71.

Yes, ma'am,

Did you find a chit for Mrs. Hinojosa for twenty

dollars?

Yes, ma'am.

For Pat Garza for twenty dollars?

Yes, ma'am.

For Mrs. Riviera for twenty dollars?

Yes, ma'an.

For Mr. Contreras for twenty dollars?

Yes, ma'am.

Rita Rodriguez for twenty dollars?

Yes, m;',ph

Rosa Garza féf tweﬁty dollﬁraé

Yes, ma'am,

Mike Ruiz for twenty dollars?

Yes, ma'am,

And F. Diaz for twenty dollars?

Yes, ma'am.

Now, I would like to refer you to Duval County

Welfare Department claim form dated 6-21-71.
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371 :
Yes, ma'am. 1
Which appears on Page 382 of Examiner's Exhibit SSJ
Yes, ma'am. i
Did you find a slip for Olivera Carrillo for
twenty dollars?
Yes, ma'am.
For, 1 believe, it's a Mrs. Gine. It looks like
G-A-U --
THE MASTER: It looks like Guerra to me.
What does it look like to you, the second
name on that claim form?
THE WITNESS: Mrs. Guerra.
Okay. Mrs. Guerra.
THE MASTER: And there appears to be one
Probably there is one here that -- it looks like
Mrs., --
MS. LEVATINO: Here it is, 1f you would
like to see it.
THE MASTER: Yes, it's the same one that
I have on Page 382 of Examiner's Exhibit 55

and it's difficult to be sure what the name

is.

MS. LEVATINO: That's correct.

THE WITNESS: To me that looks like
Garcia.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




3752

10

11

12

13

4

15

16

17

19

o > O B O P O B O B O > O

THE MASTER: It could be.
Okay. Robert Saenz.
Yes, ma'am.
Okay. Mrs. Hinojosa?
Yes, ma'am.
Rita Garza?
Yes, ma'am,
And F. --
F.C.0., that is --
F.c.0.?
That is Francisco.
Carrillo?
Yes.
Okay. 8o, isn't it true, Judge Carrillo, that in
Claim Jacket B-1541, there were two Duval County
Welfare Department forms, one dated 6-10-71 for
a hundred and sixty dollars and one dated 6-21-71
for a hundred and forty dollars, which were
supported by the chits which we have just
examined?
Yes, with exception that we also had one left over
that was in here that was not in the list.
And what does that one say, sir?
"Give Mrs. Garza twenty dollars."”

Mrs. Garza.
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All right. Would you hold that out for Just
a2 moment and put the rest of the material into tﬁe
claim jacket, please?

Yes, I can, but I haven't done that to the others.
Yes, I know.

There were two or three in the others, yet --
Yes. Well, just hold that one out.

THE MA:TER: But the chit that you say
wag not identified on the claim form is,
Give Mrs. Garza --"

THE WITNESS: Yes.

THE MASTER: As opposed to Rosa Garza?

THE WITNESS: Well, Rosa Garza did have
a chit, yes.

(By Ms. Levatino) You should have had --

THE MASTER: Yes, I see the Rosa Garza
chit.

There should be another Rita Garza. Do you have a
chit for Rita Garza?

THE MASTER: Yes.

In the actual chits that you're looking at?
Yes, I think we did.

Yes, okay.

Yes, there 1s one.

Okay. I would ask you then just to hold this one

CHATHAM & ASSOCIATES
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chit, Mrs. Garza, out, please,

THE MASTER: 1Is the "Give Mrs. Garza"
chit that you have held out the one I saw
earlier that we weren't sure whether was
Garza or Guerra?

THE WITNESS: Well, one =--

MS., LEVATINO: No.

THE WITNESS: One or the other. 1If it
is, then, we still have one left. One or the
other would still be left.

. THE MASTER: That is right, There is
one left over in any event,

THE WITNE3S: 1In any event,
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Now, I would turn your attent{on finally to the
last claim showing, C~2179 on nage 405 of E=55,

Yes, ma'am,

. And ask you to find » Duval County welfare depart-

ment claim dated August 10, 1972,
Yes, ma'am,
Okay. Did you find a claim siip for Mrs. Canales
for twenty dollars?
No, ma'am.
Mrs. Sandojar?
THE MASTER: What page {s that?
MS. LEVATINO: 406.
THE WITNESS: There is one for J.
Sandojar,
Would you put that aside?
Yes, ma'am,
Now, I believe it is Carrillen or Castill -~
nardon me, Castillo.
Yes, ma'am.
M, Perez?
Mrs, Perez.
Yes, that is correct, A1l right., I believe it
is Rosa Chapa?
Rosa Chavos, fes, ma'am,

M. Garcia?
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A Mrs. Garcia, yes, ma'anm.

Q J. Sandojar?

A I believe that was one I put aside.

Q A1l right. And Mrs, Hinojosa?

A Yes, ma'anm.

Q Turning now to Duval County welfare denartment
claim dated 8-16~72, do you have a chit for Rosa
Garza?

A 8-16?

Q VYes, sir.

>

I don't have an 8-16.
THE MASTER: It could be 10-16 rather
than 8-16,
MS, LEVATINO: Pardon me, it is 8-10-72.
THE MASTER: The f#st one was also
8~10-77,
MRS, LEVATINO: Yes, sir.
THE MASTER: And this one is -« the
firet one is August 727
MS, LEVATINO: Yes.
THE MASTER: And the one you are referr-
ing to now is 8-10-707?
MS, LEVATINO: Yes.
Q (By Ms, Levatino:) A chit for Ross Garza?

A Yes, ma'sm,
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For Mrs. Garra?

Yes, ma'am,

-

Rita Rodriauez?

Yes, ma'am,.

F. Dias?

Yes.

I believe it is Carrillo?

I believe that could be Carrillo.

Do you have a chit to corresnond with that, sir?
I have a chit to Olivero Carrilla.

Okay,

Again, I say penerally, they are put down exactly
the way the chit states. This one I have that I
could not locate this on the welfare order.

Okay. Pat Garza”’

Yes, ma'am.

And Mike Ruiz?

¥, M. Ruilr.

Okay. So is it not true that on the Duval County
velfare department claim forms, one written 8-10-72
frr ane hundred sixty dollars and one indicated
8-10-72 fcr nne hundred forty dollars, there were
chits corresnonding tn the names and amounts

renresent¢d in those welfare deoartment claims,

There s two left over,
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What are the twn left over?

Mrs, Canales and Olivero Carrtililo,

Olivero Carrillo, is that the one we discussed as
to 8-10-72 that could be Carrillo or not?

I don't know.

Is that the one you were referring to?

I said there was nne here.

And Mrs, Cenales, that one you testified just
nreviously about, you could not find one to match
the Mrs. Canales that anpears on the Duval County
welfare devartment for Aupust, designated as

Aug 10-72,

Yes, ma'am,

So that could be that Mrs, Canales?

Yes, ma'am,

Now, in going through these four claim jackets,

it apovears that there were some nuestions as to

‘the ledgibility on some of these forms and on the

chits themselves, but in each of these there were
fifteen chits which supported two semrate orders,
one for one hundred sixty dollars and one for

one hundred forty dollars, which were submitted
to the commissioners court for groceries, is that
correct?

Yes, ma'am,

CHATHAM & ASSOCIATES

COURT REFORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

CORPUS CHRISTY, TEXAS 79401




3759

12

13

14

15

16

17

19

21

2

Okay. And it {is your testimony that these chits,
vhile written by you, were not written at the
time indicated on the Duval County welfare form
which we have identified?

That %s my contention,

And that is because you were not involved in giv-

ing out welfare forms at that time, as shown by

these forms?

Yes, that 1s as I recall.
It g your testimony ~~- is it true, Judge
Carrillo. that these white slins were written
by you and were written to sunmnort these fraudulent
claims which were submitted to the commissioners
court so you could get your return on groceries?
That 1= a 1le.
MS, LEVATINO: That is all I have.
MR, ODAM: We would like to move to
paragranh 7 through 12,
THE MASTER: You may do so.
MR, MITCHELL: May we keep these for
a vossible re-direct?
THE MASTER: Yes, of course, try to
keep them together,
MR, MITCHELL: Iwill, Judge Meyers.

THE MASTER: I found it was best to

CHATHAM & ASSOCIATES
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take one at A time and mt it back before
gdng to another.

MR, MITCHELL: I would like to send un
811 four of these fn the arfecinal form,
because eyamination of these various chits
and documents in it's raw, so to sneak,
reveals, I think, the fact that the Examiner
would agree with, that these renroduct{ons
would neot reveal everything as well as the
original.

THE YASTER: There {5 no auestion they
are clearer than they are in E-55,

I don't know the nroblem of taking up
the originals, what is the nroblem?

MS, LEVATINO: When I checked out the
originals from the Senate, 1 assured them I
would have the nripginale back to them by
January S5th when they start the oroceedings.
I have no objection to having the originals
csubmi{tted to the Commission, but I do think
some further arrangements would have to be

made with the Senate as to these varticular

four originale, should they not be availahle

to the Senate on January 5th,

MR, MITCHELL: I have reference to the
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fact that the yellow chits have holes in them,
We challenge the authenticity of them.

THE MASTER: You mean the obvious
staple marks?

MR, MITCHELL: Yes, and there is no
way to reoroduce those holes. I think anyone
in the 1aw buriness -- I can count, for
example, on ore of them, one, two, three,
fbur, five, =ix sets, Judge Meyers, and I
didn't intend to commandeer them from the
Senate, but --

THE MASTER: Wrll, let me ask you this,

Do you agree any time the Senate wants
them back they could be withdrawn?

MR, MITCHELL: Absolutely,

THE MASTER: With that understanding, is
there any nrablem?

MS, LEVATINO: No, I dn't see any,

THE MASTER: If it comes ton a euestion
of whether the Senate or the Judicisl Qualdi-
ficatinns Commission has them, certainlvy,
we can xerox them individually as 1ife-sized
and probably they will renroduce at that
those =tanle marks,

MR, MITCHELL: Yes, that is true,

CHATHAM & ASSOCIATES
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THE MASTER: Althaueh [ agree that =
not as well ac the nriginal,

MR, MITCHELL: As the Court knows,K we
use a motion tn reouest that a piven Exhibit
be sent usp in it's origfnal form because of
the cnntentfon of Yooking at the nriginal
as comnared with the copnles.

THE MASTER: Yes, but these are Exhibits l
withdrawn from the Senate of the State of
Tevas and they have a nriar claim to these
Exhibite and we will reach an agreement if
they want them back, they get them back.

MR, MITCHELL: Thank you, Judge Meyers.

MR, ODAM: Do you have your copny of the

Second Amended Notice that Judge Carrillo

could look at? i

MR, MITCHELL: I sure can, John, do
ynu mean the First Amended?

MR, ODAM: Yes,

MR, MITCHELL: I can hand him my cooy.

Excuse me, Judge Meyers, may we have the
Court sign a subpoena for Mras. Gibson, the
custndian of the Internal Revenu~ Service

records?

THE MASTER: Yes.
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Off the record,
(Discus<ion off the record.)

MR, ODAM: Your Henor -- on the record,

THE MASTER: Yes, on the record.

MR, ODAM: This is not mede in resnonse
to the Court's {nauiry, but as 1 stated
bgfore. the subnoena range is one hundred
miles, We would object to the i{ssuance of
a subpoena outside of the range and I don't
know what would be the nroper time to raise
that objection, now or later, but 1f it 1is
now, I now raise it,

MR, MITCHELL: T had initially requested
a waiver nf the notice and 2 reguest to fill
that gap that I would be reruired to see if
theyvignored or honored ft, but 1t 1s -~

THE MASTER: Well, of course, where you
intend to have the subvoena served, that is
a matter beyond my knowledge, She may drive
down to Victoria and be within the one hundred
miles for all I know,

It is the witness' orerogative.

Well, I will sign the subpoena.

MR, MITCHELL: Thank you, Judge.
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THE MASTER: Well, I will sign the
subpoena.

MR. MITCHELL: Thank you, Judge,

You are poing to what paragraph, John?

MR, ODAM: 7 through 12.

THE MASTER: Off the record,.

(Discussion off the record,)

THE MASTER: You may proceed, Mr, Odam.

BY MR, ODAM:

Q Judpe Carrillo, I show you the cooy of the pro-
ceedings for December 12th,

MR, ODAM: Judge Meyers, do you have »
copy of it?

THE MASTER: Yes, sfr, however, Mr.
Mitchell does not.

MR, MITCHELL: No, I do not, but if I
could look over my client's shoulder, then
I can do it that way.

THE MASTER: You can do that,

OQURT REPORTERS
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(By Mr, Odam:) I will ask you to turn to nage 3641
I would 1ike to clarify some of the testimony there
MR, MITCHELL: 1If Counsel is going to
ask him to look at the record, I am sati{sfied
my client has enough nrofessional background
to read the record and --
THE MASTER: You can look over hies
shoulder if you feel that s necessary.
MR, MITCHELL: Thank you, Judge Meyers.
THE WITNESS: A1l right, sir,
This is about the time that Mr, Mitchell began
to ask you a series of questions, and I will ask
you to refer to 1ine 12 and read the ouestion and
answer,
Line 12?7
Yes, sir.
Read 1t?
Yes, sir.
"And now, you would note the onnsition of the
Articles of the snecifications here that you
answered into, first of all, a partnership in May,
1971?" |
And what was your answer?
Yes, sir.

And now, I would 1ike for you to again examine -~

1
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Mr. Mitchell referred to Articles and Swecification
and 1 oresume it would be the First Amended Notice.
It {s a note that I entered into a partnership --
Turn to the First Amended Notfce of the Formal
Proceedings and noint out where you say that alle-
gation of » nartnershin fs contained.

That i{s right,

What 1= right?

It is not in Article 7.

Well, is 1t 4n Article 87?7

No, sir.

Is it in Article 9?7

No, it 1is in none of these Articles that I read
from, The partnershin came uo during Mr, Couling's
testimony,

Well, going back to the auestion, you will note

it is the position of the Articles and Snecificationg
that you entered into, first of all, a partnership
in May, 1971,

‘ ‘MR. MITCHELL: The sentence is a frag-
mentary sentence, 1 commence the question
and then break off the ouestion,

There 15 no allegatton.of a partnership
and that 1s a meis for our opre~trial motions

and --
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THE WITNESS: I belleve the answer is
on line 20,
MR, ODAM: A1l right, sir,
MR, MITCHELL: It {s unfair to auestion
a witness --
THE WITNESS: Line 19, you had no nart-
ner, and I <3id I had none whatsoever,
Q Will you agree with Mr, Mitchell that the allega-
tions in the Article of Svecifications, as he
has referred tn them, there s no allegation of
a ovartnershinp stated there,
A That {is correct,
Q So the answer ton this euestion, wha would be your
answer to that narticular auestion?
Yru will note the position nf the Article
of Specificatfons with respect to a nartnershin,
Do you see anything like that?

A No, sir,

——
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Now, referring to Page 3642, if you could, read
the question that begins on Line 4 there, please,
sir, and your answer to that question.

"All right. Now, the total cost --" let me ask
you =--

The total what?

Cost.

Okay.

Let me ask you some oral questions. First of all,
the checks that came in April of '71, that came
in April of '71, that period of time, they are in
evidence here, of course, and are reflected on your|
tax return in the manner which the records already
épeaks, am I correct?

Yes, sir.

Now, Jﬁdge Carrillo, I believe by that question,
Mr. Mitchell is referring to all the checks that
were in evidence to you?

Mr. Odam, I have been on the stand for -- since I
believe a week ago last Thursday and I can't
remember exactly.

Well, in clarification of the answer to that
particular question, would you agree that not all
of the checks which are written out to you were

indicated on your tax return to clarify that
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COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI. TEXAS 78401




12
I3
14
15
16
17
is

19

2l

24

3759 |

answer. I refer specifically to refresh your
memory to a check for a thousand eighteen dollars
that we discussed and also a check for a thousand
two hundred that was indicated as a loan, but as
the Master pointed out, the testimony was in dispute
as to whether or not that was an advance.

Mr. Kirkland stated that those two were not
on the income tax return.

Yes, but can I explain that?

Yes.

After Mr. KRirkland testified for the first time,
since the filing of that tax return, do I realize
that perhaps it was not reported like I say. My
practice is, and perhaps even a bad one, is that
all ~- all checks that are paid to me, for
whatever purpose, are deposited. Then, those
deposits are returned to me with a statement at
the end of the month.

Now, I never open the statements. The
statements are kept in the file until the end of
the year when it comes time to work up the income
tax returns, then, we work on them and send
everything to Mr. Kirkland.

Well, my question -~

It's supposed to be taken up by the accountant and
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as far as I know, to tha best of ay knowledge and
belief, everything that 1is paid to me through a
check would have been reported because my position
is that I have reported everything. If through
error the accountant failed to pick it up or
something at the time that I made the statement.
insofar as I was concerned, everything has been
reported. And I still think it has.

You think that the thousand eighteen has been
reported?

If it was missed, it was missed through an error

which should have been caught by the accountant

and the amendment, I guess, ought to be made as

far as that is concerned. But my intention has

always been, you will notice that it goes throuzhoy

[2]

all of that, that those checks are deposited ani
taken up by the accountant.

Well, you would agres, however, in light of

Mr. Kirkland's testimony, that those particular
ones, for whatever reason, whether or not

Mr. Kirkland made an error and they were not
reported to him, that not all the checks which are
in evidence were reported; wouldn't you agree that
in light of Mr. Kirkland's testimony is the status

of the record?
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MR. MITCHELL: Excuse me, Your Honor.
I don't know whether that objection -- that
question is subject to the objection reported.
Now, twelve hundred item -- the twelve hundreq
dollar item is labeled loan. It wouldn't be
reported. It doesn’'t have to be reported.

THE MASTER: Well, it may or may not be.
0f course, the accountant did not have the
check, couldn't have the check, testified --

MR. MITCHELL: That is right.

‘THE MASTER: Judge Carrillo has testified
that it was a loan only in a sense; that it
was an advance of rentals that were owed.

MR. MITCHELL: Right.

THE MASTER: And would be credited
against the total amount of rentals on the
water well rig.

MR. MITCHELL: Right,

THE MASTER: That was being used.

MR, MITCHELL: Notwithstanding the
item contained alone --

THE MASTER: Irrespective, it may well
be legal income to him,

Now, the fact that it's not on a return

is not a matter that we are considering here.

CHATHAM & ASSOCIATES
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MR. MITCHELL: And the 1018 said, as
I understand it, Your Honor, said transfer of
funds,

THE MASTER: That 1is correct.

MR. MITCHELL: So, to that extent it has

been reported. The use of the word reported -

THE WITNESS: I imagine that I received

all of those checks.
(By Mr. Odam) So, yéu would acknowledge receipt
of the check for a thousand eighteen?
Yes, I do.-
Received a check for a thousand two hundred?
Yes, I acknowledge that.
But you would agree as far as reporting to the
Internal Revenue Service by way of the 1040 form,
whether or not they were income or not, that not
all of the checks in evidence were actually
reported? That is the question. I am not
arguing about whether or not it was -- you thought
it was income or whoever prepared thé work sheets
for it.
Like I say, I can see where the loan might have
been mixed up. If on the deposit glips it showed
loan, twelve hundred dollars, then, 1 was not the

only one that made up this work papers and 1if it

CHATHAM & ASSOCIATES
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was a loan, it might not have been includaed as
income because they noticed that on the -- now.
this is just apeculation on my part, that on the
deposit slip that fits that loan, and that would
not be included in the column that went in for
income. But I might have, Mr. Odam, as I will
confess, I might have made a mistake in thinking
that everyting had been reported and might have
missed an item. If I did --

Well, I just simply want to clarify for the record

that the statement on that particular page, 3642,

-

is that all the checks you received were reported --

At the time the statement was made, to ay best
information and belief that was correct and might
still be; I don't know. Like I said, I couldn't
understand or read my own type of return.
I refer you, Judge Carrillo, to Page 3642 again
and ask you 1if you could read the question and
answer that appears at Line 18 and the answer at
Fage -- or at Line 22, please, sir.
Line 22.
Yes, sir. First of all, the question at Line 18.
All right,

"All right. Now, the reason that I pointed

that up, and that is on that page in R-91, that

CHATHAM & ASSOCIATES
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1s the detail analysis contained in R-91 of the
rent income; am I correct, Judge Carrillo?

Angver. Yes, gir."
Now, 18 't your testimony, Judge Carrillo, that
R-91, R-92 and R-93 would reflect the rent income
of the Benavides Implement and Hardware?

MR, MITCHELL: The question was that
page in R-91.

There is a page in here that we were referring to,
Mr. Odam, 1f I might --
All right. I believe I kmw what you're --

THE MASTER: 1It's a page that has the
'73 information on it. It starts -- the
beginning entry is 12-12 entry.

MR, MITCHELL: '72.

THE MASTER: '72, and that 1s where I
got confused Friday, but it's a '73 figure
that Mr, Mitchell was inquiring about.

MR. ODAM: Yes, sir, I understand.

(By Mr. Odam) If I might look at that question
again. Maybe I -- right. The question is: That
is on Page R-91. That is a detailed analysis that
is contained in R-91 of the rent income, am I
correct?

Yes, sir,
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Now, I would like for you to look at that
particular page in R-91 and it's your testimony, |
that that is a detailed analysis of rent income? |
It shows here that Mr. Couling was receiving rent |
from bulldozers, winch truck, tractors. ‘
Well, let me, 1if I might, interrupt you to ask somJ
questions on that,
Do you know who prepared R-917
No, sir, this was delivered by you, Mr. Odam, to
us.
And do you know who made those particular notation#
that you're referring to there?
No, sir, I have no 1idea.
If I could turn to mine, and Judge, I am sorry,
because I don't have an additional copy of it.
MR, MITCHELL: I have reproduced that
page.
MR, ODAM: Oh, you did?
MR. MITCHELL: For that reason. 1Is it
all right if I hand -- Judge, this is the
page that he i -- 1272,
THE MASTER: Yes, thank you.
(By Mr. Odam) And let's look at what you say is a
page of rent income. The first entry there says,

"Rent on tractors."
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CQURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




u

n

-
-3

Q

e 23726

And I think you sa .d the other day, '"County road."

I think -- {s that county road or wide?

Countywida.

"Countywide." And it says, "Ramiro Carrillo and

Brothers.

Yes, sir.

First of

in total

the

tax

all, can you explain what that notation
would mean? What does that mean?
MR. MITCIHELL: Excuse me. May I approach

bench, Your Honor, and get one of the

returns. The lady needs a Social Security

numbsr. I am sorry to interrupt, Judge

Meye's. 1 am sorry.

(Whereupon, an off-the-record

discussion was had.)

Mr.

THE MASTER: Back on the record,
Owen.

(By Mr. Odam) 1I1f I could --

MR. MITCHELL: I am sorry about that

interruption, Judge Meyers, but the lady

needed the Social Security form.

THE MASTER: Yes.

CHATHAM & ASSOCIATES
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] ; Q (By Mr. Odam) The first entry there, "Rent on
] ; tractor, countywide, Ramiro Carrillo and Brothers."
3 A Yes.

Q Could you explain to me what that particular
notation means?

¢ A Well, I think the one that prepared it should be

? the person who explains it.
LI MR. MITCHELL: Well, that was ay
9 ; observation, but I might instruct my client
10 that he didn't have anything to do with
n preparing of this document, Judge.
12 THE WITNESS: Yes. i
19 Q (By Mr. Odam) So, I take it that your answer
" would be that you don't know, but whoever prepared
15 it would know? :
8 MR. MITCHELL: 1In fact, we would i.ike %
17 to know who it is and perhaps we can subpoena
1] him and find the source of his informatiom. ?
19 1f Mr. Odam cares to reveal who prepared it. |
n THE WITNESS: 1 don't have the ali.ghtnl:|
a idea.
- ] THE MASTER: Well, you can stand and m.kf
-] a ?.qna.t, Counsel, but you, of course, can't
M start questioning your own witness while i
] Mr. Odam has him on cross-examination.
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"is the trust and sort of a partnership that was

MR. MITCHELL: I didn't intend to do
that. I was making a request of that name
and perhaps we can ~-

THE MASTER: That may take up after
recess.

MR. MITCHELL: Thank you,

(By Mr. Odam) Well, you're familiar with whatever
is down here as Ramiro Carrillo and Brothers?

I can read.

And Ramiro Carrillo and Brothers -- is Ramiro
Carrillo your brother?

Yes.

And I take it that there must be some other
brothers, Ramiro Carrillo and Brothers. You're
one.

Ramiro Carrillo and Brothers is é trust involving -+

we are gix children plus some grandchildren; that

set up by my father and my mother for the benefit
ofkthe children and grandchildren.

And what is the name of your father? As the record
speaks to it, would this be D. C. Chapa?

David Carrillo Chapa. 1It's an old Spanish custom
to have the mother's last name, and you will find

it all in this area. So, it's very confusing.
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I see.

I realize that. I thought I had explained that.
In the straight family tree, he is your father
and that was a question I had --

My grandfather on my father's side was a Carrillo
and my grandmother on my father's side was a Chapa.
I see.

And that was the --

The trust was set up for the six children and some
grandchildren?

There are six of us children borm out of the
marriage of my father and my mother, plus saveral
grandchildren., There are twenty-seven now, but
there weren't at the time the trust was created.
Would Rogelio Guajardo be one of those children?
Yes.

Is Paul Ramirez one of the children?

Who?

Paul Ramirez?

We don't have any Paul Ramirez in the family that
I know of.

Is there a David Carrillo?

Yes.

And whose son is he?

Oscar, my brother. There are two Davids. There

CHATHAM & ASSOCIATES
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is David Carrillo and David Carrillo, Jr.

David Cerrillo {s Oscar's son?

Oscar's son.

This is Senator Carrillo or former Senator Carrillo”
Former.

Now, is there a David H. Carrillo?

David Carrillo and David H. Carrillo is one and

the same

Okay. You said there was a David Carrillo, Jr.
David H. Carrillo, the son, David Carrillo.

And how nld is that son, the last one, the Junior?:
The last one?

Yes.

1 would say eight or ten years old.

Would he be D. C. Chapa's great-grandchild?
Great-grandson.

Great-grandson, 1

Now, Ramiro Carrillo and Brothers 1is & truoc.(

Well, the six children -- you're a participan?
in the trust or how is that set up?
It was divided into six shares of the estate of
my father which my father and my mother owned,

and each one of the children got one. For example,

I have a full share, and my brother, Oscar, for !

I
example, would be entitled to another share, x
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except that his might have been divided into -~

he got some and his children got some and so
forth. That is the way it went.

I see. So, whatever this entry means, “Rent on
tractor-countywide-Ramiro Carrillo and Brothers,"
would you have gotten -- would you as part of the
trust have rented, if that is what that means,
rent on the tractor? Your trust would have rented
this to Benavides Implement and Hardware.

All right. Now, insofar as that trust is concerned
I have nothing whatsoever with the -- as a matter
of fact, it's carried on the tax returns -- on the
tax books as 0. P. Carrillo and Brothers. Actually
it's set up as Ramiro Carrillo and Brothers.

I see. Well, who administers --

As distinguished from 0. P. Carrillo, trustee,
because I was named by my father as trustee for
several of the grandchildren, to watch for their
interests.

Well, who had -- well, assume for the moment
where it states ''Rent on tractor-countywide-
Ramiro Carrillo and Brothers."

Yes.

Assuming that that was a rental of a tractor from

Ramiro Carrillo and Brothers, who would be -- {if

CHATHAM & ASSOCIATES
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not you, who would it be that Mr. Couling would
have dealt with in dealing with Ramiro Carrillo
and Brothers?

It would have been from Ramiro Carrillo because he
sort of -- that particular interest in the estate.
I see.

And received the checks and is it omne that is
authorized to write checks on Ramiro Carrillo and
Brothers account that is worked in at the end of
the year, taken over to the auditors. That is why
he stated that he has to fix, for example, my
income tax --

Oh, that's right.

-- because he would have to receive the income
from the various trusts and partnerships.

I remember that.

Well, Mr. Kirkland has testified when we went
through the tax returns where that trust is picked
up and part of the income, however Ramiro Carrillo
and Brothers gets it, he figures out how you get
some and Oscar gets some and Ramiro --

He has a formula and he tells me again, you're
entitled to this and that is it.
How abou: the corpus of the trust, how is it

handled »r what 18 the -- what is the trust? What

T
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bby Ramiro> Carrillo and Brothers, that ultimately

is the.--

Well, the trust involves approximately twelve or
thirteen thousand acres, farmland, approximately

a thousa:d head of cattle, oil royalties, oil
leases, hwunting leases, and I don't know what
else. I know that part 1s included in there,
equipment that is owned, horses.

Is there equipment that is owned --

Trucks, cattle -- I mean trallers, tractors,
because it's farmland and grazing land.

These trucks and trailers and tractors, well,
tractors, for example, your trust -- or the one --
and 1 use the term your very broadly. The trust,
and by tiat I am referring to the benefit of the
record i1 questions to you, Ramiro Carrillo and
Brothers; the trust would rent a truck, for
example, to Mr. Couling.

I don't have anything to do with that at all, with
the operation of that trust.

Well, assuming that, for example, here the rents

on tractor, 1if it were rented and if it were rented

Mr. Kirkland -- if this were all reported back,
Mr. Kirkland would pick that up as a portion of

that -- well, for example, here, the three hundred
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and seven dollars and five cents, that maybe that
you woull get one-gixth of that income would be
reported on your income tax return?

Yes, sir.

Well, I >robably covered it in my éarlier question
then. S»ecifically, do you know anything about
your trust renting a particular tractor to

Mr. Couling?

No, sir, I do not.

Now, the second entry there. It says, "Rent on

0. P.'s two D-8 dozers."

Yes.

Could you explain what the particular entry means?
No, sir, I cannot explain it because I didn't writﬂ
it or furnish the information on it.

So, you don't know whether or not that means that
two dozers were rented to the county or that that
particular check went to make payments on the two
dozers, is that correct?

I don't know. I have no idea. Like I say, the --
perhaps Mr. Couling was the one that furnished
that information or somebody else; I don't knov.
Well, let's go down to the next one that you
covered the other day, "Second payment on --" what

1s that word?
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"Payment on barbed wire, Farm and Ranch."

Barbed wire. Would this be -~ well, and -- Farm
and Ranch. 1Is this the Farm and Ranch Store that
you and your brother own half interest in?

Yes, sir.

Now, what do you think that entry means?

I can't think what it means. I do know that

Farm and Ranch is gort of a distributorship. You
see, you get franchises from different companies.
Once you get a franchise in an area, that company
cannot do business with other stores like, for
example, I will use the Air Motor Windmill Company,
We have the franchise for Air Motors for the area.
So, I know that stores from as far as Hebbronville
who have a customer who i3 insisting on an air
motor would have to buy it through us. They would
have to come and buy the windmill from Farm and
Ranch so they can resell it to their customeie
because Air Motor will not sell to them. Air
Motors will only sell to us in the area and if -~
On this --

On barbed wire, also, it might be coming from
another company whose franchise we would have and
there are different types of barbed wires, that

much I do know. ‘There is foreign barbed wire and
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American barbed wire. I1f you have the franchise --
I mean one company is going to sell to you when
somebody is looking for the American barbed wire,
which we do have, and Mr. Couling made the
statement that he had sold, I think, twelve thousan
dollars worth of barbed wire to the county at one
particular sale. He might have been paying on it -
I can't s3peculate. I thought I would explain that
because we are -- our store is not -- it's sort of
a wholesale store that sells like auto parts. We
sell to the different mechanic shops in town and
things like that.

Well, on the second payment on barbed wire, again,
the testimony was, and up until this point, of
course, we.have to rely on what you stated the
anélysil to be. Would you agree that probably
Farm and Ranch did not rent barbed wire to the
county, d>ut if it did, it sold barbed wire?

No, you ion't rent barbed wire. When it's gone,
it's gona.

All righ:. And that was my point, that perhaps
this lis: reflects things other than simply rent
income. Would you agree with that?

Oh, I am sure of that because I don't think

anybody rented Felipe Valerio and he is listed
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there.
That was my next question. That's the way you

identified it here.

"Now, the reason I pointed that up, and that

was on Page R-91, this is a detailed analysis

containing R-91 of the rent income, am I correct,

Judge Carrillo}’ and your answer was yes, sir.
Isn't it true that this 1is not a detailed

analysis of rent income; that there are things

on here that we don't even know what they are for?

They might be for rent income and they might not

be for rent income.

MR, MITCHELL: Excuse me. The question
is argumentative. 1 asked the question and
maybe I can state that what items were
obviously rental income, that it purports to
be, and as far as the Examiner furnished it
throagh the Attorney General's office, a
detailed analysis, but, of course, not to the
contrary; that it was exclusively rental
income.

THE MASTER: That is a point counsel is
making and he is entitled to make it. Your
objection is overruled.

THE WITNESS: Go ahead.
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We soent & preat deal of time non this nage and ‘
on thics next nage and the nevt,
Yes, sir,

And at that time a serfnus auestion arose as to

whether or not there was a preat deal of rental
to the county. Ve reched this and the record
says -~ would vou apree with me some of it may
be rent , and we are not to this nofint of whether
thinps were rented to the county, but would you
apree, unless it snecificallv cays rental, we
cnuld exclude those as not beine rent, unless you
rauld shed some 1ight on it,
I ean't shed 1ipht on this instrument. About
everything on here, evcent the bharbed wire, seems
to be some sort of rental,
Let's look at the one on 3-12-77, Ramiro Carrillo
and Brothers. There are a number of them?
Yes.
This {s claim D-776, and that was » check for
three hundred thirty-two dollars,

What do you think that means where it says
Ramiro Carrillo and Brothers?

MR, MITCHELL: That calle for specula-
tion,

THE MASTER: If the witness has a ver-ona

F
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knowledge, he may answer the auestion.
THE WITNESS: I have no oersonal know!l-

edge,
T don't want you te sveculate.

You stated, however, ynu had {ncome from
Ramiro Casrri{lloand Brothera?
Yes, I told you caliche and also I think they enall
it fire rock, It is » teoning for hichways, It
{2 not found everywhere and we haonen to have one

of thosce ovits, which {s auite - it brings {n more

money than of?l,
Okay. Let's satart -- back un, I skipped nver some.
The second payment on barbed wire that --
ckip the rent on the two dorzers.
Felipe Valero, who i{s he?
He was marrfed to my sister,
So he 18 your brother=-in-law,
Yes,
And, apgain, do you have any nersonsl knowldge
as to that notation?
No, I do not,
Where it says countywide, Ramiro Carrilln and
Brothers, wvhat s that for?” 1Is that a sale or

rental?

On all of these items here, I would have to i
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speculate. I would have to guess or speculate,
because I have no knowledge whatsoever as to how
this information got here. I was surprised to
find {t, but I have noknowledge of 1it.
And {t says Farm and Ranch Store?
Yes.
The same thing, you don't know what the nntation
of that is, that you own a half interest in?
I own a half interest in the store, but I don't
run it at all or don't know what is gofrg on.
And again, I might come on something we could
shed 1ight on, so where it says Caternillar D-8,
do you know anything about that?
No.
Were you aware a Cateroillar was bought at Plains
Machinery by the county throuph Benavides Imple-
ment and Hardware?
No, that is the first time I ever heard of that
in my life,.
A11 right,

THE MASTER: 1Is this a proner time for

a break?
MR, ODAM: If I could just ask one

further avestion, Your Honor.

THE MASTER: Yes, that is fine. Go ahead

CHATHAM & ASSOCIATES
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I thourht nerhaps you were looking for
somethine el=e tn do intn,

Now., I show ynu, and this is not in evidence, and
it {= to refresh your recollection, but it ‘s a
vellow card for notes receivable?

Yes,

And the name is for Precinct 3?

Yes.

And does that refresh your memory as to »
Caterofllar that belonged to the county, purchased
from Plains Machinery?

T have not the slfghtest idea what this is,

MR, ODAM: I correct what I said a
while apo. it was cimnly & notes receivable
card, as the card indicates, and we don't
offer it in evidence. It doesn't say any-
thing about Benavides Imnlement and Hard-
ware, so I will correct that.

It deaesn't say snything about Benavides Implement
and Hardware, does 1t, Judge Carrillo?
No, sfr, I don't s=ee it.

MR .MITCHELL: May I see it, please,

MR. ODAM: Ygs, you may.

Your Honnr, I think thie wald be an

annronriate time for a break.
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MR, MITCHELL: Is this a purchase of a
machine by Mr, Couling from Plains for Duval
County and f so, I must pursue it,

THE MASTER: You may ask Counsel, as a
matter of courtesy, but I nrefer that you
do that on your own time.

MR, MITCHELL: A1l right, Judge.

THE MASTER: You can obviously ask Mr.
Couling sbout fit,

MR, MITCHELL: May I have this marked?

THE MASTER: Yes, vhen it is your time,
Anything that is handed to the vwitness, opvos-
ing counsel is permftted to see,.

MR, MITCHELL: Thank you, Judge.

THE MASTER: And you may do whatever you
want to with +t,

Thank you, Mr. Vernon, you are excused,

We will now take our break,

MR, MITCHELL: Well, one further thing,
Your Honor, Mr, Odam does strike from his
cuestion Benavides Imnlement and Hardware”

THE MASTER: The witness answered that
he saw no reference on the card to Benavides
Imnlement and Hardware.

MR, MITCHELL: A1l right,

CHATHAM & ASSOCIATES
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THE MASTER: We will take break.
(A short recess was taken.)

THE MASTER: On the record.

Mr, Ofam, the aeuestion Mr., Mitchell
addressed tn me outside, that I thought oupght
not to be in your absénce, was about the
subpoena to Mrs, Gibson, who is the custodian
of the income tax returns in Austin: the
decsire being to get 2 71 return of Mr.
Couling, .

Mr. Mitchell was suggesting to me that
I reauest the officer to drive to Austin
and personally serve Mrs, Gibson so she could
prepare and certify to Mr. Couling's 1971
return, not that she would have to be here
nersonally, because with her certificate {t
would be admissible, I am reluctant to make
that reoauest of the officer and I guess my
ouvestion to you is, do you have any sugges-
tion, nreferences or what?

- Now, you would not agree to the taking
of her deprnsition, and that is {mmaterial
to me, and I think probably unnecesssry. No

such agreement 18 necessary, nerhaps, but

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA

I S CHRISTI, TEXAS 7840!




1794

10

12

13

14

15

16

17

18

19

21

24

I think the way thie hearing has gone, Counsel
is enritled to that return, because Mr,
Couling has testified to 2 number of things
and it is certainly pnossible the 71 income
tax return will be inconsistent with that
testimony.

I suspect we will be here ss late as
Wednesday,

Mr., Mitchell, what is wrong with putting
it on A bus or having Mr, Pipkin or the
. P,S. man up there to serve ft. I don't
now, you have been using the bus, tell me,

MR, MITCHELL: Judge Meyers, there is
nothing wrong with {t, exceot the lady is
not going to hnnor an informal reauest, She
needs to be served,

THE MASTER: I say have Mr, Maurice
Pinkin or the D.P.S, deliver it to her.

MR, MITCHELL: Well, Your Honor, I
know when they want to get these originals,
they get on the airplane and get them and
I am not fussing about that, I am glad to
see that the Attorney General has all the
help he can get,

MR, ODAM: Ms, Levatino 44 not go up

CHATHAM & ASSOCIATES
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there and get that for the benefit of
clarification, It came down on the Conti-
nental bus, Ibelieve, or commercial airline.

THE MASTER: Your suggestion is, Mr,
Mitchell, that the officer could go uo
there and wait on her tn nroduce {t?

MR, MITCHELL: He could, by the relay
system, do that, Your Honor.

THE MASTER: He didn't seem to know
vhat we were talking asbout when we were talk-
ing about a relay system, at leasast as I
understand ft, He said he could go there
himself, We can get him in and ask him, I
suovnose,

When do you want 1it, excent right nnw,
I supvoose,.

MR, MITCHELL: Well, when Mr., Couling
gets here,

THE MASTER: Yes, you would have to have
it for your examination of Mr., Couling.

MR, MITCHELL: Yes, Judge.

THE MASTER: I can see that, but that
won't start until sometime t~morrow, as I
see 1t,

MR, MITCHELL: That is correct, Judge.

CHATHAM & ASSOCIATES
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THE MASTER: Have vou talked to this
lady?

MR, MITCHELL: No, I haw not, Mr,.
Cutwright has, Mr. Cutwright has talked to
Mrs. Gibson,

MR, CUTWRIGHT: She said she would have
to get those from the files in Ft, Worth
and she said she could have ft in the Austin
office by tomorrow, She said before she
did anything, she would need a subpoens in
hand.

THE MASTER: Who besides me can issue
subvoenses? Can Mr. Pinkin sign a subpoena?
MR, MITCHELL: I don't think he is

recognfi zed,

THE MASTER: My obvious thought was
to phone Austin and have someone authorirzed
to issue a subooena up there, i{ssue 1t and
get it served.

MR, MITCHELL: I don't know of anyone.

Does the Commission have that authority?

MR, ODAM: I think the chairman of the
Commission might be, but we ran into this
auestion., I think Mr. Pipkin does not have

the authority,.
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MR, MITCHELL: I agree with you, .Jnhn,
I thiok the eyecutive secretary does it,

THE MASTER: 1Is there any member of the
Commission living in Austin?

MR, ODAM: Yes, sir, Mr, Robert McGinnfts.

MR, MITCHELL: Is Bob a secretary or a
member?

MR, ODAM: Member.

THE MASTER: Well, Mr, Mitchell, he
would, of course, be &t lunch right now.
My suggestion is we oroceed with the evamina-
tion of Judge Carrillo and you and I will
get with Mr, Odam and all three of us use
the telenhone to get in touch with Mr,
McGinnis and see 1{f he would sign & subnoens
and reauest -- well, any neace officer to
cerve it, the sheriff or any D.P.S, officer.

MR, MITCHELL: Yes, that s fine, Judgpe.

THE MASTER: 1 think we can get it to
her today, I think f I talk to Bob McGinnis
that he will do that for us,

Mr. Cutwright, would you get the nfficer
in a minute?

MR, CUTWRIGHT: Yers, =ir.

THE MASTER: Officer, what we are going
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to do {8 not impose on you, {f we don't have

to. I am pofne to call a member of the
Judicial Qualifications Commisrion that
1{ves fn Austin and ask him to sign a sub-
voena, The rules provide that 1, as Manrter,
or any member of the Commission can s{ign a
subvoena. I guess they can get a8 form from
Maurice Piokink office.

MR, ODAM: Yes, sfr, I am sure they
would have a form.

THE MASTER: I imagine Mr, Pipkin would
or could do that,

MR, ODAM: Yes, I am sure he would,

THE MASTER: Were you brought over
especially, Officer?

D.P.S. OFFICER; Well, the officer out
here works for me and i=s assigned here.

THE MASTER: A1l right, sfr, he called
you, I supvosa?

D.P,S, OFFICER: Yes, sir,

THE MASTER: Tell Officer Castillo we
are hooeful we can handle it.

D.P.S, OFFICER: That is fine, thank
you,

THE MASTER: It seems to me {t is a
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vaste of a natrolman's time to go all of
the way to Auctin for this when I may be
able to handle it.
The D.P.S. has been helpful and courteous
to us in this hearing.
D,P,S, OFFICER: Thank you, sir.
THE MASTER: You may oroceed, Mr, Odam,
(By Mr. Odam:) Judge Carrille, right orior to
the break, I was in the process of clarifying for
my own mind and for the benefit of the record the
answer to the ouestion at 3642, that i{s that this
page is & detafiled analysis of the rent income.
We have gone through some of them and {f you have
R-91, I would like to refer to page 6,

Yes, sir.
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This is one 1 think I had gotten to, and I skipped
back up to the top and I refer back to it now.
It's on March the 12th, 1973 for three hundred and
thirty-two dollars.

Do you have any personal knowledge of the
trust to Ramiro Carrillo and Brothers; what was
that about?

No.

And who would this be that could clarify that?
Ramiro.

Ramiro Carrillo --

MR, MITCHELL: Pardon me. Clarify that,
you mean, the entry, Counsel? May I address
the counsel, Judge, as to the substance --

THE WITNESS: No, anything that has to
do with Ramiro Carrillo and Brothers, Ramiro
will explain. What is on here --

(By Mr. Odam) Right. I am referring to the first
part of the sentence, what Ramiro Carrillo could
explain on this --

MR. MITCHELL: 1It's understood that
Ramiro Carrillo didn't have anything to do
with this.

THE MASTER: Certainly, this has been

identified as a document prepared --
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MR. MITCHELL: By the Attorney General?

THE MASTER: 1 was going to say by the
Attorney General or someone under his
direction,

MR. MITCHELL: Right.

THE MASTER: But not by Judge Carrillo
or his brother, Ramiro, or anybody else
connected with that family.

MR. MITCHELL: That's correct, Your
Honor. Thank you, Your Honor. That is a
good statement of the facts.

(By Mr. Odam) So, where it says Farm and Ranch
Store and down here where it says Ramiro Carrillo
and Brothers, you would agree that might be for
rent or that might be for a sale, or we don't
know exactly what it means there,

I don't have the slightest idea what it means.
Okay. And the second charge on barbed wire, we
agree you don't rent barbed wire. That might be
a sale for barbed wire. Countywide, Ramiro
Carrillo and Brothers, the same thing there, yon
don't know what that means?

No, I don't.

How about down where it says, "Rent on winch

truck (Ramiro's Cat at Freer)." You know anything
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about Ramiro Carrillo having a Caterpillar at
Freer?

No, I don't.

And I would take it that if I went through the rest
of this sheet, everywhere where it says countywide,
you could shed no light on what that transaction
would be about?

I can't gshed any light on any of this matters.

And skipping over to the next page, we have some
rents, some more second payment for barbed wire.

I don't know anything about any of that or what it
means.,

And the next page, Felipe Valerio.

Valerio.

His name appears again. Ramiro Carrillo and
Brothers name appears numerous times. Farm and
Ranch appears. What about this one down here,
5-20-74, "Steel plates for Ramiro to build a
trailer."

I don't know.

How about this last one, 8-14-74, where it just
says, "Ramiro Carrillo." That is for nine hundred
and forty-two dollars and fifty-five cents.

I don't know anything about it.

Well, will you agree with me that contrary to the

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRISTI. TEXAS 78401




3803

10

11

12

13

14

15

16

17

24

statement the other day, that this was an analysis
of R-91, that it was not clear exactly what all
these notations mean? They might be for rent,
where it 'says rent, and they might not be for
rentsg; that it does not speak for itself nor docs
it explain what it's for?
Only the individual who prepared this instrument
can explain this ingtrument to you. I cannot,
Well, let me rephrase Mr. Mitchell's question to
you or restate. The reason I point that up. That
is on Page 91. Thigs is a detailed analysis
containing R-91 of the rent income, am I correct,
Judge Carrillo?

Now, what would your answer be to that? What
do you think that these pages R-91 are?
I was advised and I made the gtatement last week
and I am not trying to be funmny, either, that my
attorney advised me not to guess at anything
because he was g ring to walk out if I started to
guess,
Well --
I am nat going to guess.
Wasn't it a fact that you were guessing when you
made that answer when Mr, Mitchell asked you the

question, is this a detailed analysis contained
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in R-91 and you answered that. You guessed
then?

No, what I was stating then -- I stated that it
shows rents on here, repeatedly.

But --

And whoever prepared it was stating that it was
rent.

Some of them are rents and some of them are not;
is that a fair --

With very few exceptions, they are rents.

Well, would you like to go through and see how
many are madé out to Ramiro Carrillo and Brothers
and how many to Ramiro Carrillo?

I will reply with whatever questions you ask.
You think that very few of them are other than
rent?

Again, 1like I say, the ingtrument is here. I will
be happy --

1t speaks for itself and we won't go through and
count out the number of dollars that go to ‘
Ramiro Carrillo and Brothers or the number of
dollars that go to Ramiro Carrillo or the number
of dollars that go for the dozers; the record
can speak for itself and those can be added up.

1 refer to Page 3643 and read the question
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that appears at the bottom of the page, sir. 1
MR. MITCHELL: Mr. Odam, would you mind
telling me, please, sir, is that my question
of this witness?
MR. ODAM: 1 was getting ready to say.
The bottom of the page and that is a question
by Mr. Mitchell that begins at Line 23.
THE MASTER: Page number again?
MR, ODAM: 3643, question by Mr. Mitchell
on last Friday.
Could you read that?
All right,

"The rents on, that is your individual
property, and Ramiro's individual property, read
them there as I go along and see if you can find
some individual property.

Answer: Rents on tractors, county roads,
Ramiro Carrillo and Brothers."

Well, was it intended by your testimony then that
you believe that Ramiro Carrillo and Brothers
rented equipment to Benavides Implement and
Hardware, and it in turn would rent it to the
county?

It's very hard for me to explain an answer when we

have a series of'things -~ I don't know what I
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might have testified before, what led me to answer
this particular way. All I can do is read what
the answer states.

Well, let's look back at the question again. Let
me see 1f we can state the question to you today.
"The rents on, that is your individual property,
and Ramiro's individual property, do you believe,
for example, that what is stated on here is where
Ramiro Carrillo rented the individual property to
Benavides Implement and Hardware?"

Well, evidently 1 was reading something there., 1
would like to see what it was that I was readirg.
It was that page from R-91. I believe it's the
sixth page.

It seems to me that Ramiro Carrillo and Brothers
was renting something.

But you don't know that of your own personal‘
knowledge 1if it was or not?

No, sir, 1 don't.

Do you think it geems from this where Ramiro
Carrillo's name on here that his individual
property is being rented?

I don't know.

Are there any indications on R-91, on this sixth

page and the one thereafter, that Ramiro Carrillo
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Well, I don't dispute that, but as you can see,

rented any individual property as Mr. Mitchell
suggests by that question other than the one 1
rointed out to you where we have some notations,
which, I guess, is really the only one, the last
one?

Well, there again, it saye Ramiro Carrillo and just
like Mr. Valerio, I don't think we rented Ramiro
Carrillo out, either., I don't know what they are
talking about,

All right. And the question at 3644, the question
at Line 7. 'Was rent on Farm and Ranch property,
see 1f there are some entries on there.” And the
answer: Was the second payment on barbed wire,
Farm and Ranch.

Would you agree with me that what is reflected
there on R-91, that may be for rent. It may be
for sales. It's not clear from that if it were
rentals. Some of it just says Ramiro Carrillo
and Brothers. We don't know what it's for?

I am afraid that the only one that can answer that,
Mr. Odam, is the person that prepared this

instrument.

from the nature of the testimony last week, that

18 not the impression that was left. There are
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very specific statements that you were making in
here that appeared to me, at least, that you ware
saying that you.did know what it was for.
Well, as you can see, from that one question, I
wvas reading, and I can read and it says, for
example, here is one on Page 75 for three hundred
and fifteen dollars and it says, "Rental equipment
Ramiro Carrillo and Brothers." Another entry for
two thousand five hundred and twenty-three
dollars and sikty-four cents, ''Machinery rental,
materials, Caterpillar at Freer, second payment on
barbed wire."

Now, all I can do is read.
Yes, sir. Well, what personal property would
Ramiro Carrillo have individually to rent, if he
did have any to rent; do you know?
He has quite a bit of personal property to rent
and equipment to rent, but i cannot tell you what
he has. As a matter of fact, I almost can't tell
you what all I have., 1It's so much,
Well, could you read on Page 3648 the question
Mr. Mitchell asked you aﬁ Line 13 as to the
personal property that you had available to rent;
Line 13, question and answer.

"Now, your personal equipment that might have been
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rented, where would it be kept as a usual rule?"
And the answer.

""There was two or three trucks and what I am trying
to think of the names of those tractors. Massey-
Ferguson keeps on coming back to me. It was nct

a Massey-Ferguson. It was a Farm-all, Internation
Harvester or Massey-Ferguson --

I believe your earlier testimony was, and we went
through that. You had tem or fifteén vehicles

and we went thfough that and I am unclear now as
to how many you had. Was it two or three or did
you have ten or fifteen or how many did you have
that Mr. Couling was renting, two or three or all
of them?

I don't know what all Mr. Couling was renting
because I was not dealing directly with Mr. Couling
I can tell you what I have available. Like I say,
I have a fleet that is avaiiable.

Well, I know we went through this earlier, but if
you had no dealings with Mr. Couling, who would
authorize him or how would he get the key to these
vehicles?

They would either come from Cleofus Gonzalez or
my brother, Ramiro,

And you say you told one of them that it was all

1

.
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. only from governmental institutes --

right for all of this to take place?

Oh, that is what I have them there for. That is
part of the business.

And the question was asked at Page 3659 at Line

2. M"All right, Now, Judge Carrillo, if you will,
take figures in 91, 92 and 93, there is a total
volume of business around four hundred thousand
dollars."

Now, I take it from your testimony we could -
and your answer was: "Not quite, but just
approximately, which includes the twenty thousgand
dollars which I paid Benavides Implement and
Hardware, which is not reflected here and this is
"

MR. MITCHELL: Excuse me. Counsel, he
does have a copy of that and neither do I
and I don't know where you're quoting storped
Thank you, Judge Meyeré. I don't have a copy
so, I need to -- thank you, Judge. 1
believe you'rg at 1ine -- this is at 3 -~

MR, ODAM: 36 --

MR, MITCHELL: What was the line,

Mr. Odam? |
MR. ODAM: Line 3, I believe. Judge

Carrillo has my copy.
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MR. MITCHELL: Thank you, Judge.
(By Mr. Odam) What is the question that
Mr., Mitchell asked you there, Judge?
All right,
"Now, Judge Carrillo, if you will take the

figures in 91, 92 and 93, there is a total volume

of buginess of around four hundred thousand dojlars.

That is not exact, but it 15 an estimate.

My answer was, "Not quite, but just
approximately,‘which including the twenty thousand
dollars that I paid Benavides Implement and
Hardware which is not reflected here, and this is
only from governmental agencies and myself.”

That 18 without the aid of an adding machine.
I mean that is not my answer, but I approximated
it at approximately four hundred thousand dollars
without an adding machine and it turmed out to be
three hundred and ninety-one thousand dollars,

80 --

Well, the first one that you referred to was around
four hundred thousand that you did without the
adding machine, would that be the same as what is
on your R-100 that you were referring to the
three hundred and seventy thousand?

Yes, s8ir, Well, I am referring hare, approximatelﬁ

CHATHAM & ASSOCIATES
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1 paid, which would be included in that, would be

thrce hundred and ninety-one thousand a hundred

and twenty-six dollars and thirty-three cents.

1 see, sir.

Becaugse I included the twenty thousand dollars

that

Fine.

I paid with the governmental agency.

Okay.

MR. MITCHELL: Excuse me, Your Honor.
So that the record is abundantly clear,
Judge Carrillo is referring to Page 2 on
Exhibit R-100, on that total.

THE WITNESS: Yes, sir.

MR, MITCHELL: And that relates to Line
2 through at about 10 on 3649 of the Daily
Copy of December 12th, '72,

MR. ODAM: That's correct.

MR. MITCHELL: Okay. Thank you.

THE WITNESS: I think the Judge wanted
this.

THE MASTER: No, I don't. I just thcught
Mr. --

MR. MITCHELL: 1If it's all right, I can

let him have the Judge's copy and I can look
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over his shoulder, if that is all right,
Judge Meyers, and John, you can question
him without --

MR. ODAM: If that is all right. If
the Master feels that he does not need to
have the benefit of the copy.

THE MASTER: I think I can follow
without having the copy in front of me. It
may be better for Mr. Mitchell and Judge

Carrillo to have the benefit of it.
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MR, ODAM: Then I would refer, Judge

Meyers and Judge Carrillo, to vage 31649,

Tine 14,
(By Mr. Odam:) If you could, Judge Carrillo, read
the awntion Mr, Mitchell posed to you there,.
"In other words, you heard the testimony that Mr.
Couling had Benavides Implement and Hardware as
a pvart time operation ~--"

MR, MITCHELL: 'Was a osrt time opera-
tion.," He misread that,.

"Was a part time ooneration' and the answer is,
"Yes, sir."

To expand, do you recall his testimony that it was
oven part time until Ramiro Carrillo apprached
him to do it on a full time overation from 1971
on? In other words, it was not part time except
before that date, do<}ou recall that?

MR, MITCHELL: Argumentative, Judge,
the record sveaks to vhat the witness testi-
fied to.

MR, ODAM: That was the purvose of my
auestion. The record does svneak for 1itself
and this particular reference right here,
we would submit you heard the testimony that

Bensvides Implement and Hardware was s nart
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time oneration and that wasz nrior tao the

time Ramirno Cemwillo ceame andsaw him. Then

he owned un to a full time basis after that.
That was not my understandfing with Mr, Couling.

THE MASTER: Thet does answer the oues-

tion,
Refer to the nert nage. If you could, read the
ovestion on 1ine 9 and your answer thereto.
"And if you add all of that up, as Mr., Odem did
in some fashion, as regards omayment on the bull-
dozers, and I came to a totel of something like
thirty thousand, if that correct?” And the
ansver was, "Thirty thousand?".
Was that thirty thousand dollars that you referred
tn or Mr. Mitchidl referred to there? My clarifi-
cation today is to what extent does that include
the payment you made for those root plows or would
you agree that thirty thousand does include nay-
ments for root plows?
The nayments thet I made to Mr, Couling were for
the rentel on both the bulldozers and the root
olowse,
So the ocuestion added on, as regsrds the bulldo::ers
that the thirty thousand would be not only the

bulldorers, hut the root »nlows?
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A Yes,

the record reflect that the ansver on page 650,

MR, MITCHELL: Your Henor, may I have

line 14, fs 'n the form of a euestion. It

rays, "Thirty thousand"” and then there is

8 question mark,

I belirve in the reading

1t may have snunded Hke a declarastory state-

ment,

form,

He sayes thirty thousand in a auestion

MR, ODAM: All right, Let's go futher,

What fs the next auestion,

dollars.”

business. '

eir,

A "That 1s right,

And the answr {s, "I am talking abour

Then the next euestion

talking about checks you received,

A The next auestion i3, "Well, the twenty thousand
that you had 0aid?" and the answer {s "And the
eleven thousand he received from the county."

Q Go ahead with the next auestion and answer.

that is thirty-one thousand

is. "I am

this seven

tousand four hundred seventy-zix dollars was
all that I -- checks that I received."

Q Son {rrespective of what you testified to, the

thirty thousand or the thirty-one thousand, those

were payments for the Caterpillars and root plows?
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And not as what we may pnick un from these snswrs,
which may be auestions, but it 1s for bulldozers
and root plows?

Yes, both.

I refer you to nape 3656,

Now. the auestion I refer you to here is
at line 4,

Would you read this series of equestions
and answers and let's see 1f --

"At any rate, it does reflect the I.M.P., which
is for Implement, is that correct?" And the
answer is, "Yes, sir."

Then the next question, "A1l right.”" And
the answer, "I notice this is as of November of
1972 he paid rental to me of nine hundred dollars
and he collected aporoximately' -- well, the
answer is, "Avoroximately siy thousand or seven
thousand dollare."

Well, go ahead with that next auestion and answer.
"He paid you how much rent again?" And the
answer is, '"Nine thousand dollars."
MR, MITCHELL: Excuse me, it was in
obvious error and the answer was, {f you look
over, "I mean nine hundred dollars."

Well, I see now, and at the time I went through

CHATHAM & ASSOCIATES
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3818
this it was not clear to me and nrobably by your
preparation of R-100, and {f I refer you to R-100
do you have 1t?

Yes.

That the nine thousand you referred to was not
from the county, but the total amount as you out
here for all three entities, is that correct?

Yes, it shows apnroximately nfne thousand dollars,
Sn again ~-

To be exact, nine thousand nineteen dollars twenty
cents,

MR, MITCHELL: Does the Court follow
on R-100?

THE WITNESS: I am reading from line 23,
vage 1, 11-72, 1 aopvroximated it at nine
thousand,

I was not clear from reading the record myself,
If you refer to the nine thousand from Duvnl

County or 211 of them, then -- well, we can see

all of them are totaled.

Yes, sir.

MR, MITCHELL: And it is not nine

thousand, it is nine thousand nineteen dollars

twenty cents.

Yes, and I referred to his answer at page 3656,

+
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Now, I refer you to nage 1657,

Yes, sir.

Now, we have the benefit of your R-100 also and
this might clarify {t,

Yes, sir,

At page 3657, read the question that is at line 9,
nlease,

"We will look st the Benavides Water District and
see If he didn't collect some money from it for
rental of eauipment?"” And the answer is, "Yes,"
And the next auestion is, "Thwre are eaquipment
rentals on it, aren't there, on R-92?" And the
ansve i{s, "In November there are approximately
fifteen hundred dollars here."

Now, referring to R-93, it is not clear there
what year you are referring to.

November, 1972, sand I think we are talking about
that year, which was the same one as the total
of the nine thousand dollars, and I aovroximated
that at fifteen hundred dollars and it shows,
with reference to Exhibit R-100, that it was
eight thousand one hundred ninety-two dollars
forty~four cents,

Now, looking at the eocuipment rentals, there are

those on it, too. aren't there, and your answer
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was approximately f{ifteen hundred dollixs,

How do you know what that money on R-93 was
for, 1s that sales to the water district or
the rentals or if they rented anything, what was
it rented acecording to R-937
According to R-92, in November, it shows invoices
584, 254, 451, 1498 on 11-13-72 and materials,
supnlies and eouipment rental.

11-12-72, invoice number 1435, eautfpment
rental, Benavides Implement and Hardware,
So I take it the first entries on page 3, those
may be asoparently for eauioment rentals, apparently
for materials and supnlies and the one on the
bottom of the nage, invoices, we don't know what
those are?
No.
Would you agree, like on R-91, that the water
distrit, the work-up sheet, R~93, is not necessarily
a total accumulation of the total eaquipment
rented to the water district, only that?
I can't tell you. That is a1l it shows. There
might be some more, I don't know,
Well, you take R-93, the first entry for five
hundred ninety-four dollars,

MR, MITCHELL: Do you see where he 1is

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE - GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




3821

10
1
12
13
14

15
16
17
18

19

21

24

fo) > O » 0O

> O > O >

> 0O

O » O » O

talking about?

THE WITNESS: No, sir.
The first psge of R-93,
The first nage of R-937
Yes, sir.
A1l right, The year 19717
Yes, sir.

How much is that amount for?

Which line?
The first entry,
Five hundred ninety-four dollars ninetyfive cen:s,
What was that for?
Sunplies and material amd something else Benavides,
It looks like W, S, /Systems,
That may be.
That is water sorinklers systems.
Well, I am not going to speculate,
Invoice number 107?
Yes, sir,
Do you know whether or not that was ecuipment
rental?
No, sir, I do not.
Invoice number 49, do you know whether that was
equfopment rental?

I don't know,
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Let's go through and take the seven hundred and
fifty dollar entries, one on June 15, 1971,
June, 19717

June 15, 1971, for seven hundred fifty dollars,
Yes, sir,

And what was that for?

Materials, Benavides,

Let's take the seven hundred and fifty dollars
and skip down and when you get to a seven hundred
fifty dollar nayment, tell me what that is for.
I can tell you what it says here.

That i< what I mean.

Seven hundred f{fty dollers on -~-

MR, MITCHELL: Excuse me, I am reluctant -

it ie conceded that Judpe Carrillo has no
nersonal knowledge of R-93, I don't think
he can add anything except to reading from
it,

I have no objection as to what 1t says,
but I wonder if we are gsining anything from
this,

MR.‘ODAM: May I comment?

THE MASTR: Yes, sir.

MR, ODAM: Your Honor, the record the

other day, and because of the record that
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R
! ; was develooed, and it soeaks fnr ftnelf,
2 the inference the Court drew from the eeuin-
3 r ment rentsls, and as I seay, and I didn't
¢ ! object at that time, I let him go shead and
$ lay 1t out, #nd d1dn't nbject to it on cross-
¢ examination. As the Court knows, from lis'en-
7 ing to 1t, the imoreasion was that he had
9 here over three hundred thoussnd {n eauipment i
9 rental.
10 MR, MITCHELL: I am sorry, I didn't
n intend to leave that inference. The test{-
12 mony was {n this nosture,
13 Counsel for the Examiner has produced
u by Mr. Couling that there was no eauipment
15 rental. There was no business known as a
16 viable business and kromn as Benavides Imple-
17 ment and Hardware, It was & chfld of a
I conspiracy. I was simnly calling to the
19 attention of the Court that there was two
L pieces of evidence that were contradictory.
a THE MASTER: I thoueght I stated on Friday
a2 thet I stated into the record what I under-
» atand tn be the relevancy of your examination
u of Judge Carrillo with resvect to 90, 91, 9
3 and 93,
CHATHAM & ASSOCIATES
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MR, MITCHELL: Right,

THE MASTER: And you agreed that was the
thrust and part of the thrust of it was just
what you said, that while it might not all be
eauipment rental, there was a preat deal of
money that renresented eauipment rental and,
of course, you can look on those Exhibits,
and there are many entries saying rent.

MR, MITCHELL: Yes, sir.

THE MASTER: I do encoursge both sides
to try not to just routinely read Exhibits
that T and the Commission and the Supreme
Court can read as well, into the record,

If Counsclbelieves there has been an
inference left that he needs to correct, I
amgoing to let him correct it, so the objec-
tion is overruled.

MR, MITCHELL: I would like to reauest
that I have a copy of the daily copy of Mr.
Coulings' testimony on the point where
I had him on cross-examination., When I do
call him back, now, it is a different ball-
game and the record indicates there is
rental eauioment,

THE MASTER: You identify today what
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COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA

LORRUS CHRIGTLL TEXASZASN L




3825

10
1
12
13
e
15
18
17
18

19

you want and {f I have {t | wi{ll make {t
svailable tn you and {1f Counsel has it, he
w'11l make it available to vou. 1 don't have
eny of mat week, because I went to Austin
th's weekend and delivered 1t to my office,
the originals, so my secretary could deliver
that to the Judicial Qualffi{cetions Commis-
sion,

Mr. Odam has indicated he wi1l make
covles of daily copy available to me an well,

MR, MITCHELL: Yes, the record should
reflect that I have not had 1t and 1 have
not been, up to this point, discommoded, but

I am now, because if I out Couling back on

the stand, he is going to have to answer those

austions,

THE MASTER: We sre going tn meet here
this sfternoon, or Mr, Odam's motel room or
mine or yours so that we may jointly call
Bob McGinnis, If at that time you can put
your finger on the day that you want, then
I will get you either through Mr, Odam or
through my own cooies whatever you want, just

tell me,

MR, MITCHELL: It would be that testimony.

i
|
|
’

|
l
|
|
{
{
|
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and I will oinpoint 1t., I will reauest it
later pursuant to the insructions of the
Court.

MR, ODAM: If I might, Your Hnonor,
without being repetitious, as I say the
state of the record is that the inference
was left that all of this income was rental
income.

THE MASTER: And you are now showing
there was some that was not and you are
entitled to do that.

MR, MITCHELL: We have not taken the
position fn this case as to whether it wes
or was not, Couling's testimony was thst
there was no eéuioment to rent, so we have
no position one way or the other,

THE MASTER: Well, it is an Exhibit
that may be created by someone emnloyed by
the Attorney General's office, It means it
is your Exhibit,.

MR, MITCHELL: But the record reflects
it was delivered pursuant to a subpoena.

THE MASTER: Correct.

MR, ODAM: Well, can we then stinulate,

Coungel, that in light of Judge Carrillo's
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testimony, that R-91, 92 and 93, ag well as
R-100, does not necessarily reflect totally
and only income pertaning to rentals?

MR, MITCHELL: I would stioulate {t
does not reflect all of his income, because
there 13 a discrepency --

THE MASTER: That was not the reauest,

The stioulation was, do you agree that
R=91, 92 and 9% ar well as R-100 reflect
income, or rather gross receionts, as opposed
to income, taxable income, reflects receipts
of revenues that include rental on eauioment,
but do not reflect just exclusively rental
income,.

MR, MITCHELL: I am not in a position
to stinulate that, because I don't know the
reflection of t¢t,

THE MASTER: That 18 fine.

You may pnroceed, Mr. Odam.

MR, ODAM: It is because of that that
I feel 1t 18 necessary to develon the record,
since the stipulation cannot be done.

Let me develop one other point in light

of that,

(By Mr. Odsm:) Judge Carrillo, I would like to
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refer you back to R-99,

Yen, siry,

There sopears to be a number of entries for

reven hundred fifty dollers. Now, I would like.

firat of all, and we will count them off and see

how many there are, how meny are there and how

many indicate they might be eruipment rentals?
We will stert back with the first one,

Do you want me tn count them?

Well, let me, {f I might, on Aoril 14th, 1971,

we have one, 1Is that for equ!nment rental?

In invoice number 10?

That does not indicate one way or the other?

No, sir.

The second one?

S5-11-7117

Yes, sir,

It does not indicate oner way or the other,

invoice number 49,

A1l right, sir. I think {n light of the time

and where we stand today, I would 1ike to --

well, let's go through and see how meny seven

hundred fifty dollar {tems there are and wen we

commence tomorrow, my first suestion will be

how meny of those were indicated to be ecuipment

CHATHAM & ASSOCIATES
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T

rentals,
MR, MITCHELL: This i{s -- we are gning
to object. This {3 Duval County Reclamation
and Water Digstrict ==

THE WITNESS: A1l of which I can tell

ar® not identified other than {nvoice number 10

MR, MITCHELL: In view of the fact this
witness has testified he has no knowledge
of the Couling business with Duval County and
he can make the extract sand we will agree to
it, ff that is necessary,

THE MASTER: Well, it may be that it
could be done that way, however, he is only
asking him to count,

MR, ODAM: Yes, sir, that is right.

Let's count and see how many there are for seven
hundred fifty dollars,

THE MASTE R: No, let's do that at the
recess,

MR, ODAM: That is my statement, not
count now,

Judpge Carrillo., on my reeuest, number one would
be for the seven hundred end fifty dollar {items
and number two, of those 1tems, how many of them

are stated tn be eauipment rentals, That i=s my

|
1
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first two auestions tomorrow, how many total
seven hundred €1 fty dollar ftems and how many pur-
nort to be for ecuipment rental?

A A1l right,

MR, MITCHELL: May we extract R-93 so
we can do that?

THE MASTER: You don't have a copy of it?

MR, MITCHELL: No.

MR, ODAM: Your Honor, in light of the
testimony of this witness pertsining to the
reading back from last Friday and todsy also
and Mr, Couling's testimony of no eauipment
to rent, and 1 stand by that, and I differen-
tiate between those and income rentals, that
I would supgest, as this Court knows, and I
would research the law 1f necessary, but tHat

VNI
is to what I would refer to as of you -~ 1T
think it would be helnful to the Court if
we, in a D.P.S. car or any way as 8 groun,
made 2 viev of the scene in Benavides, Texas.

We have in auestion what the Benavides
Implement and Hardware looks like and the
Farm and Ranch Store looks like. I have
never seen it myself. I have in mind »

warehouse that has vehicles and next door to
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the county precinct, and the Farm and Ranch
Supply that has vehicles to rent and Benavides
Implement and Hardware, he says he doesn't
have vehicles, and it leaves a ouestion es
to & scene that I think s within the rules
of procedure to drive over there and look at,
MR, MITCHELL: I will not agree to a
jury view under those circumstances, Judge.
Am I charged with something wrong there?
MR, ODAM: No, the Farm and Ranch Store
and Benavides Implement and Hardware only,.
MR, MITCHELL: I don't see anything almt
the Farm and Ranch or Benavides Imvnlement
and Hardware,
MR, ODAM: Testimony has developed atout
his partnership interest,
THE MASTER: I think a view by a
Master, as onpnosed to a view by a jury, may
be something I should consider. I am only
going to consider it. I will probably want
to look at some law, but I think jury views
are within a discretion of the Judge in the

trial of 8 case, but there is greater dis-

cretion where there is no jury. I don't

know that it {s necessary, but I will consider
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MR, ODAM: That is all,

MR, MITCHELL: For the record, I would
nat agree to it unless the Commission as a
body would be there and there is a statemen:
nf relevancy of what Farm snd Ranch has to
do with the Articles or Specifications and
certainly what they hsve to do on the rele-
vant years, 71, 72, 73 and 74,

THE MASTER: Judge Carrille, you have
been asked to do several things this after-~
noon.

One is to count, on that Exhibit, how
many seven ltundred fifty dollar items there
are and note which items are for rental, {is
that right?

MR, ODAM: Yes, sir, eauipment rentals.

THE MASTER: Then you were asked by Ms.
Levatino to go through the welfare books that
you have an evample of, in R-99, is thet cor-
rect?

MR, MITCHELL: Yes, sir, the forty-fou:
units,

THE MASTER: And see, ingofar as you can,

who signed your name or signed on your behalf,

CHATHAM & ASSOCIATES

COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78409

|



3833

11
12
13
14
15
16
. 17
18

19

21

24

T
those hooks, It has been identified that i
Mr. Coulineg did some and {t has been tdent{f{oé
that Mr, George Zertuche, Junior, did some ‘
and Minerva Casas did some. \

MR, MITCHELL: Mr, Couline's mistress, i
she has been {denti{fied as,. %

MR, ODAM: You had to get that in there, 7
didn't you?

THE WITNESS: I might {identify for the
record, I didn't authorire her to do so.

MS, LEVATINO: I don't want to expand
this reauest, but should Judge Carrilio find
some figure<s, other than the three we have
mentioned, -hat you mark those, would you do
that?

THE WITNESS: T may state that is eoine
to take aouite # while. I am sunnosed to go
over a1l of these records and see who =signed
my name or what and check R-9? to find out
about the seven hundred fifty dollar invoices
and what was the third one?

THE MASTER: When vou have a seven hun-
dred fifty dollar figure, see whether or not
there s a8 notation indicating it was rentsal,

That 1ie a11. That {i{s one 1qb really.
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MS,

WITNESS: Yes.

LEVATINO: I believe I also asked

him to check into the time span of the dates

of those
THE
know how
MS,
ended,
THE
my best,
THE
do.
THE
THE
THE

forty-four Exhibits,
MASTER: Yes, you did, you wanted to
far they went.

LEVATINO: Yes, when they began and

WITNESS: All right, sir. I will do

MASTER: Well, that is all you can

WITNESS: Might I suggest something?

MASTER: Yes, sir.

WITNESS: As opposed to counting

them, I might put a mark on one of these and

show which ones they are instead of trying

to write

show whi

something down and tomorrow I can

ch ones have 8 mark, I think it

would be auicker to go down the 1ine and

check them off,

THEMASTER: Fine. That is all right

with me,
We

get Mr,

need to meet back here and try to

McGinnis now.

CHATHAM & ASSOCIATES
COURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRIST!, TEXAS 78401




5835

10

11

12

13

14

15

16

17

19

21

24

MR, MITCHELL: We have a federal court
aonointment, Judge, this afternoon.

We are, during the course of all of this

THE MASTER: Does this need to be on
the record?

MR, MITCHELL: I think it should be,

THE MASTER: Fine.

MR, MITCHELL: During the pveriod of time

we have had an application for a stay snd

order entered and, I might add, & very ‘onerou$

ordex gntered by the judge, which we are
trying to comply with at two o'clock as it
is set up this afternoon, It depends on
whether this man remains at liberty.

It {s my concern and we have an sopoint-
ment to present a matter to the clerk of the
court between now and two o'clock, is that
arrect?

THE WITNESS: Sometime, yves, I don't
know how long we will be there.

THE MASTER: The reason I wanted you
present, Mr, Mitchil, {t was yar subpoena
and ~-

MR, MITCHELL: Yes,

THE MASTER: I can describe it to Mr.

CHATHAM & ASSOCIATES

COQURT REPORTERS
717 ANTELOPE « GUARANTY BANK PLAZA
CORPUS CHRISTI, TEXAS 78401




3836

10
11
12
13
14
1§
16
| 17

18

8 2 8 B

McGinnis, ff you will just write down what
1t-is.b

MR, MITCHELL{/\X 4Hink he took 1t wirh
him, Judge Meyers, the offlcer that was out
here. :ﬁﬁﬁm:vﬁm'ﬂﬂiﬂ
THE MASTER Well, could you write out
on 2 plece of paper what you want me to ask
Mr. McGinnis,

MR, MITCHELL: Yes,

THE MASTER: I can do that on my own
and I was inviting you only to be here.

MR, MITCHELL: I knew that and I was
concerned from going into this other matter,
but we have teen in & continuous =--

THE MASTER: Do you have the subpoena?

MR, MITCHELL: Yes, we do have it,

THE MASTER: A1l right, I will describe
it in the exact words for Mr., McGinnis,

We will be in recess until tomorrow

morning,

(Whereupon, at 1:05 p.m., December 15,
1975, the hearing wae {n recess until 8:30

a,m, December 16, 1975.)
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